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UNITED STATES DISTRICT COURT 
FOR THE DISTRICT OF COLUMBIA 


Holding a Criminal Term 
Grand Jury Sworn in on July 1, 1965 


The United States of America Criminal No. 899-65 | 


v. Grand Jury No. 993-65 974-65 


Frederick D. Bland Violation: 22 D.C.C. 2401 
Robert E. Williams (Murder in the First Degree - 
Gerald Coleman killing while perpetrating the 
crime of attempted robbery) 
22 D.C.C. 2403 
(Second Degree Murder) 
22 D.C.C. 2902 
(Attempted Robbery) | 


The Grand Jury charges: 
FIRST COUNT: | 


On or about June 17, 1965, within the District of Columbia, 
Frederick D. Bland, Robert E. Williams and Gerald Coleman, did kill 
Harry Sosnik while perpetrating the crime of attempted robbery, 


which is set forth in the third count of this indictment. | 
SECOND COUNT: 

On or about June 17, 1965, within the District of Columbia, 
Frederick D. Bland, Robert E. Williams and Gerald Coleman, with 
malice aforethought, did shoot Harry Sosnik with a gun, causing in- 
juries from which the said Harry Sosnik did die on or about June 
17, 1965. 


THIRD COUNT: 


On or about June 17, 1965, within the District of Columbia, 
Frederick D. Bland. Robert E. Williams and Gerald Coleman, by 
means of an overt act, that is, by pointing a gun at Harry Sosnik, 
did attempt by force and violence and against resistance, and by put- 
ting in fear, to steal, take and carry away, from and off the person 
and from the immediate actual possession of Harry Sosnik, valuable 
money and property. 


A TRUE BILL: 


David C. Acheson 

Attorney of the United States in 
John H. Fried and for the District of Columbia 
Foreman 


{Filed August 20, 1965] 
PLEA OF DEFENDANT 


On this 20 day of August, 1965, the defendant Frederick D. 
Bland, appearing in proper person and by his attorney John A. Shorter, 
Jr., Esquire, being arraigned in open Court upon the indictment, the 
indictment being read to him, pleads not guilty thereto. 


By direction of 


Present: Howard F. Corcoran 
Presiding Judge 


United States Attorne 
yi Criminal Court No. 1 


By Joseph Lowther 


Assistant United States Harry M. Hull, Clerk 
Attorney 


E. Sanche [Illegible] 
Official Reporter Deputy Clerk 


[Filed May 4, 1967] 


We, the jury, find the defendant FREDERICK D. BLAND 


ON COUNT ONE: (Felony Murder) 


NOT GUILTY L.. XX 


GUILTY, with the jury unanimously agreed on Tee 
ment of death 


GUILTY, with the jury unanimously agreed on punish 
ment of life imprisonment 


GUILTY, with the jury unable to agree as to Pani 
| 


Rudolph K. Rice 
Foreman 


[Filed June 27, 1967] 
JUDGMENT AND COMMITMENT 


On this 23rd day of June, 1967 came the attorney for the govern- 
ment and the defendant appeared in person and by counsel, John A. 
Shorter, Jr., Esquire. ! 

It Is Adjudged that the defendant has been convicted upon his 
plea of not guilty and a verdict of guilty of the offense of 


Attempted Robbery 
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as charged in Count 3 and the court having asked the defendant 
whether he has anything to say why judgment should not be pro- 
nounced.'and no sufficient cause to the contrary being shown or ap- 
pearing to the Court, 


It Is Adjudged that the defendant is guilty as charged and con- 
victed. 


It Is Adjudged that the defendant is hereby committed to the 
custody of the Attorney General or his authorized representative for 
imprisonment for a period of 

One (1) Year to Three (3) Years. 

It Is Ordered that the Clerk deliver a certified copy of this 
judgment and commitment to the United States Marshal or other 
qualified officer and that the copy serve as the commitment of the 
defendant. 


Aubrey E. Robinson, Jr. 
United States District Judge. 


[Filed July 3, 1967] 
NOTICE OF APPEAL 


Naine and address of appellant - Frederick Bland, D. C. Jail 


Name and address of appellant’s attorney - John A. Shorter, Jr. 
508 - 5th St., N. W. 


Offense - Attempt. robbery 


Concise statement of judgment or order, giving date, and any 
sentence - 6-23-67 sentenced to one to three years imprisonment 


JA 5 | 


Name of institution where now confined, if not on bail - D.C. 

Jail 
I, the above-named appellant, hereby appeal to the United 

States Court of Appeals for the District of Columbia Circuit from the' 


above-stated judgment. | 
| 

6-23-67 Frederick Bland 

Date Appellant 


John A. Shorter, Jr. 


Attorney for Appellant! 
| 


EXCERPTS OF TRIAL PROCEEDINGS 
| 


* * | 
[151] MARY STELLA KING | 


was called as a witness by the Government, and having been first 
duly sworn, was examined and testified as follows: | 


DIRECT EXAMINATION 
BY MR. COLLINS: 


* * * 
Q. Now, I direct your attention back to June 17, 1965, and 
ask if you were working for the School System at that time? A. 
Yes. 
x oe * 
[152] Q. And what time did you leave work, do Ke remem- 
ber? A. We always check out at 3:30. 
Q. In other words, you both checked out at 3:30? A. Yes. 
Q. And on that particular date had you driven your car to work? 
A. Yes. 
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Q. ‘After you checked out at 3:30, did there come a [153] 
time when you left the school with some other people? A. Yes. 
Q. Was one of those Mrs. Neal? A. Yes. 
* Ke 
Q. Now, on that afternoon, around 4:00 P.M., did you and 
Mrs. Neal have occasion to be in your car in the 2300 block of 4th 
Street, Northeast? A. Yes. 
* * OK 
Q. Now, what was your purpose in going to the 2300 block 
of 4th Street? A. I always stopped there going home. 
* * OK 


[206] JAMES R. NEWMAN 


was called as a witness, first having been duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION 
BY MR. COLLINS: 


* Ke OK 

[207] Q. Now, directing your attention to around four p.m. 
of the afternoon of that day, I will ask you if you had occasion to 
return to the liquor store after having made a delivery somewhere? 
A. I did. 

Q. And as you returned to the liquor store, did you have oc- 
casion to park your car somewhere? A. I parked it in the alley. 

Q. Now, where is the alley in relation to the store? A. About 
10 feet from the store door. 

[208] Q. My question really should be: Is the alley adjacent 
to the store? A. It is. 

Q. And can you describe the car that you were driving? A. I 
think it was a 1957 Plymouth. 

Q. And where did you park the car? A. I parked the car in 
the alley. 
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Q. How far up in the alley did you park it? A. Abo 
or three feet in the alley. | 

Q. And do you recall which way the car was facing? | 
car was facing to the west. | 

Q. Towards Third Street? A. Towards Third Street. 

Q. Now, after you parked this car, what did you do next? A. 
I got out of the car and went into the store. 

Q. And at this time, when you went into the store, do you 
recall who was in there? A. There were two customers in ‘there. 

Q. And was there anyone else? A. That’s all I remember see- 
ing in there. 

Q. And was Mr. Sosnik in the store? 4. Yes, Mr. Sosnik was 
there, too. | 

[209] Q. Can you describe the two customers who were in 
the store at this time? A. There were two males, colored.) 

Q. And where were they standing in the store? A. They were 


standing near the cash register, halfway into the store. 


* * * | 


[210] Q. Now, after you went into the store and you saw 
Mr. Sosnik and the two individuals, what happened then? A. 
I picked up half a pint of whiskey to make another delivery. 

Q. How long would you say that you stayed in the store be- 
fore you left to make the second delivery? A. About one minute. 

Q. During that time did you have occasion to get a good look 


at the two men? A. I did. | 
* * * 


(211] Q. Now, after you picked up the orders to go out, what 
happened next? A. I went back to get in my truck, but a fellow 
by the name of Frank stopped me. He wanted to borrow a dollar. 

Q. Was that Frank Bluford? A. Frank Bluford, that’s right. 

Q. And you had a conversation with him? A. That’ s right. 

Q. And where did that conversation take place? A. It took 
place in the alley. I was getting ready to leave. 


’ 
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Q. What happened next? A. I was ready to get back into the 
car when I heard a shot. I did not get back into the car; I started 
back into the store. 

Q. And then what happened? A. Two male men came out 
and said, “Get out of the way before I shoot you, too.” 

Q. Which one said that? A. Williams. 

Q. Would that be the shortest one, or the tallest one? 

* ke * 

[215] Q. Now, Mr. Newman, you were talking to Mr. Blu- 
ford next to your car, is that right? A. That’s right. 

Q. Can you describe the path that the two men took after they 
came out of the liquor store? A. Well, one went to the right side 
and the other went to the left-hand side. 

Q. Now, which one went on the left side? A. Coleman went 
on the left side. 

Q. Now, was that the side you were on, or was that the side 
away from you? A. That was the side I was on. 

{216] Q. Well, now, Williams went to what side? A. He 
went to the right side. 

Q. ‘The side away from you? A. That’s right. 

Q. And as Coleman passed you on the side that you were on, 
did he say anything to you? A. I don’t remember which one said, 
“set out of the way before I shoot you.” 

Q. Did anything happen to you as they ran past the car? A. 
I stepped back and shut the door so that he could get by. 

Q. And then what happened? A. I went back to the store 
to see what had happened, and when I got back to the store I saw 
Harry — Mr. Sosnik stumbling to the door. 

Q. ‘And can you describe Mr. Sosnik at this time? A. He was 
incoherent and saying, “who-a, who-a, who-a,” and that’s all I re- 
member. 
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Q. After the two men passed by the car — by the way, were 
they the same two men that you had seen in the store earlier? A. 
It was. 

[217] Q. Where did they go after they passed ae A They 
ran to the end of the alley. 

Q. And then they did what? A. Then they tured to the right. 
That’s the last I seen of them. : 

Q. All right. Now, after you went back into the liquor store 
and saw Mr. Sosnik, what was the next thing that you did? A. I 
got in the car and went the same way they went. I had to go around 
the building to the left and then back to the right. 


* Oe O* | 
[218] Q. After you got back in your car and you proceeded 
up the alley to where they alley crosses, is that right? A. Guat 
right. 
Q. And then eventually up to Bryant Street? A. That? $s right. 
Q. Now, when you got to Bryant Street, what happened? A. 
I picked up Officer Turner and Officer Moore. 
* kK 
[220] Q. After you picked up Officers Turner and Moore, 
where did you go then? A. I went down Third Street. ! 
Q. How far down Third Street did you go? A. I jwent on 
down Third Street to Rhode Island Avenue. 


Q. After your proceeded down Third Street with the two offi- 
cers and you turned on Rhode Island Avenue, where did you go then? 
A. My old car was going so slow I couldn’t catch up with them, 
and I went on Rhode Island Avenue to the east — I mean, to the 
west. | 


* * * 


CROSS EXAMINATION 
[260] BY MR. SHORTER: 


x ek 
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Q. Well, now, going back to what happened on this particular 
date: After you went back into the store, when you heard the shot 
and you saw that Mr. Sosnik was wounded. vou then went back to 
your automobile? A. That’s right. 

Q. At that time you didn’t know about Mr. Turner, the police 
officer, or any other policeman being in the area, did you? A. Well, 
Turner came up when I was coming out, and he ran up Fourth Street 
and ran up the alley to get assistance. 

Q. He ran up Fourth Street? To Bryant? A. Up Fourth to 
Bryant. 

Q. And at that time you got into your automobile and went 
to the alley and then up to Bryant Street? A. Up to Bryant, that’s 
right. 

Q. When you went to Bryant Street, you went west, did you 
not? A. West, yes, that’s right. 

Q. And where was Officer Turner at that time? A. When I 
got to the end of the alley, he was at the end of the alley. So, he — 

* * OK 

[260-2] Q. Wait a minute. You got to Bryant Street and saw 
the officers, Turner and Moore? A. That’s right. 

Q. Incidentally, you knew Officer Turner, didn’t you? A. Yes, 
I did. 

Q. From being in the neighborhood? A. That’s right. 

Q. Did you know Officer Moore? A. I did. 

Q. ‘Now, was this the first time you had seen Officer Moore 
that day, when you came out of the alley? A. It was the first time 
I saw him for a long while. I didn’t know he was a policeman. I 
knew him before he was a policeman. 

Q. ‘And Officer Moore and Officer Turner got into your car? 
A. That’s right. 

Q. ‘Now, was this a two-door or a four-door vehicle that you 
were [260-b] driving? A. It was a two-door. 
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Q. Did all of you sit on the front seat, sir? A. That’s right. 

Q. And Officer Turner said something about seeing! two men 
get into a car? A. He said something to me about it. | 

Q. And he said it was a red and white Cadillac, didn” the? A. 
That’s right. 

Q. That’s what he told you? A. That’s right. 

Q. And he asked you to drive south on Third Street to see if 
you could locate this red and white Cadillac? A. That’ s eee 

* * * 

[263] Q. You did not notice whether the car ee on Rhode 
Island Avenue or whether it turned off somewhere, did you, sir? A. 
I said it tured off on First Street, turned right on First and that 
is where we lost it at. 

Q. Now, you say it turned right on First. I am asking what 
you saw. A. That’s right, it turned right on First Street! 

Q. Now Mr. Collins and these other gentlemen were [264] 


asking you about your testimony in this case back in July of last 
year. A. Yeah. 


Q. Do you remember you came down to Court and you tes- 
tified as a witness for the Government last year? Do you remem- 
ber? A. I don’t remember last year. | 

Q. Do you remember being here in July of last year? You 
remember that, don’t you? A. Yeah. 

Q. When we were up in Judge Bryant’s Court room. A. Yes. 

Q. Do you remember, sir, that a question was asked and I 
believe it was by Mr. Collins — this is at page 198 of the transcript 
— he was asking about your following this car and he said: “How 
far actually did you go?” 

And your answer was: “I went to First and Rhode Island Ave- 
nue, Northwest.” 

Then he asked: “(And what did the red Cadillac do? 

“Answer: It was — went on down, straight on down Rhode 
Island Avenue.”” That was your answer. 
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Then Mr. Collins asked you this question: “And did you no- 
tice whether it stayed on Rhode Island or did it turn [265] off 
somewhere?” He asked you that question. 

Your answer was: “I don’t know which way it went.” A. 
That’s right. 

Q. How is that, sir? A. I said that’s right. You refreshed my 
memory. I didn’t know which way it went. 

Q. You didn’t see this car make any turns, did you? A. No. 

Q. Now, the fact is that when you reached First and Rhode 
Island Avenue, Northwest, at the suggestion of somebody in the car 
“you turned right, didn’t you? A. That’s right, yes, Mr. Turner, Offi- 
cer Turner. 

Q. You all made a turn? A. That’s right. 

Q. And you proceeded north on First Street about four or five 
blocks up, didn’t you? A. That’s right. 

Q. And you didn’t see the red and white Cadillac, did you? A. 
No more. 

Q. That you were behind? A. No. 


* * * 


{283] JAMES EDWARD WALLACE, JR. 


was called as a witness, first having been duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION 
BY MR. COLLINS: 


Q.' Now, James, you keep your voice up very loudly. Pretend 
you’re out on the playground somewhere and let everybody in the 
courtroom hear you talk. 

First of all, give us your full name, if you will? A. James Ed- 
ward Wallace, Jr. 


Q. How old are you, James? A. Fourteen. 
* * * 
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(285] Q. Now, on the afternoon of June 17th, 1965, which 
was a Thursday afternoon, do you recall riding your bicycle that af- 
ternoon? A. Yes. 

Q. And were you on Bryant Street, Northeast on your [286] 
bicycle? A. Yes. 


xe O* i 

[287] Q. Now, while you were riding on Bryant Street with 
Brian Jenkins near the Sosnik liquor store, did something happen 
that was different? A. I heard a loud noise. | 

Q. Can you describe what kind of a noise it: was? A. 
It sounded like a firecracker. I didn’t know what it was. 

Q. Now, after you heard the firecracker, or what sounded like 
the firecracker, what did you do then? A. I stopped and saw two 


men run from the corner. 


Q. You saw two men run from the corner? A. Yes. 
Q. Do you remember what corner they were coming from? 


A. From Fourth Street corner, and then they turned into Bryant 
Street. 

Q. And what did they do after that? [288] A. Well, they 
were coming towards the car, and one man came out of the alley 
and got into the driver’s seat, and one man jumped into the back 
seat and one man into the front seat. 

Q. And how many men were there in the car? A.’ Three. 

Q. Now, do you remember whether these were Negro men, or 
were they white men? A. They were Negroes. 

Q. Now, do you remember the car that they go into? A. Yes. 

Q. Can you describe the car they got into? A. It: was red and 
the top could have been black or white. I would say it was black 
and it was a 63. 

Q. Your best recollection was that it had a black top? A. Yes. 

Q. Now, when you saw these men running down Bryant Street, 
were you still on your bicycles, or had you gotten off the bicycle? 
A. I was still on my bicycle. 
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Q. And how about your little friend, Brian Jenkins, was he 
still with you? A. No, sir. 

[289] Q. Where did he go? A. He had gone to a friend of 
his, names Sylvester. 

Q. A friend named Sylvester? A. Yes. 

OQ. Now, you mentioned you saw these men get into this par- 
ticular Cadillac. Did you see any other cars while you were waiting 
there? A. Yes. I saw Mr. — I can’t think of his name. 

Q. Mr. Newman, was it? A. Yes, and I saw his Plymouth. 

Q. Now, where did you see Mr. Newman’s Plymouth? A. It 
was coming out of the alley. 

Q. And when Mr. Newman came out of the alley, do you re- 
member anyone getting in his car? A. Yes, Sonny and another 
policeman, they got into the car. 

Q. Now, Sonny, is that one of the police officers that you 
know? A. Yes. 

Q. Is that Officer Turner? A. Well — 

Q. Well, you just know him by Sonny? A. Yes. 

[290] Q. Well, how many people got into his car? A. Two. 

Q. Now, let’s go back to the first car that you mentioned. 
Now, after you saw the three men get into the car, what did the car 
do, do you remember? A. He started up the car and turned 
up Third Street. 

Q. ‘You say he turned up Third Street. Do you remember 
which way he turned? A. He made a right turn and turned 
Rhode Island Avenue? 

Q. ' Now, you say he made a right turn, are you sure about 
that? A. Yes. 

Q. Now, let me refer you to this chart here, James, and will 
you come down here, please. 
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(Whereupon, the witness left the witness stand and went to the 
board.) 

BY MR. COLLINS: 

Q. Now, this is Bryant, this is Fourth Street, Third Street, and 
this is the Sosnik Liquor Store. Here is the alley running this way 
(indicating) and the other part of the alley is up here. 

Let me ask you this: First of all, where were you when 
you saw this that you have just mentioned? On what [291] part 
of Bryant Street were you? You may use this stick if you want to. 

Now, you must keep your voice up. A. I was on the other 
side of Bryant Street, on the other side, the right side. 

Q. Can you point to where you were? A. Right there (indi- 
cating). 

Q. Can you point there and put a little X where you are? A. 
Yes. 

Q. All right, now. Do you remember where this red Cadillac 
was that you said had a black top or a white top. Do you remem- 
ber where that was? A. Yes. 

Q. Where was that? A. It was right here. 

Q. Put an X to that, too. 

(Whereupon, the witness placed an X.) 

Q. Now, after you saw the three men get into the red and 
black Cadillac, which way did the Cadillac go? Now, remember 
Rhode Island is down below. Which way did the car go, do you 
remember? | 

THE COURT: Will you please speak up a little louder, please. 

(292] THE WITNESS: It turned up Third Street and then 
made a right turn. | 

BY MR. COLLINS: 

Q. Now, with your finger will you please trace the way that 
this car went. 
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(Whereupon, the witness traced with his finger in the direction 
down Third to Bryant.) 

Q. Now, did they turn on Adams or Rhode Island Avenue? 
A. They turned on Rhode Island Avenue. 

Q. Now, after you made the Cadillac make those turns, did 
you see where the old car — Mr. Newman’s car, go? A. Yes, it went 


THE COURT: Will you please keep your voice up. 

THE WITNESS: It was — 

THE COURT: It was going in the same place, isn’t that what 
you said? 

THE WITNESS: Yes. 

BY MR. COLLINS: 

Q. Now, let me ask you this, James. After they got into the 
red and black Cadillac, did you move from where you were? A. 
Yes. 

Q. Or did you stay right where you were? 

* Oe OK 

[293] Q. Now, James, after the men got into the red and 
black Cadillac — 

MR. SHORTER: Your Honor, I don’t think Mr. Col- 
lins should repeat the color of the car. The witness has said, based 
on his recollection, what color he believes the car was. 

THE COURT: Didn’t he say it was red, Counsellor? 

MR. SHORTER: He said it was red, yes. 

THE COURT: And didn’t he say it had a black top? 

MR. SHORTER: He didn’t precisely, no, sir. 

MR. COLLINS: He said to the best of his recollection. 

THE COURT: Well, do you want us to repeat? He said 
it looked like black to him. 

MR. SHORTER: He said it was white, Your Honor. 
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THE COURT: Well, I think we should refer to the record. 
Will you please read that answer? : 

THE REPORTER: “It was red, and the top could her been 
black or white. I would say it was black, and it was a 63.” 

THE COURT: Well, one thing is certain is that it [294] was a 
red car. And let us refer to it as a red car. Now, you saw two cars, 
a red car and a gray car, is that right? 

THE WITNESS: Yes, sir. | 

THE COURT: Will you please refer to this, Counsellor, as the 
red car. 

MR. COLLINS: Very well, Your Honor. 

BY MR. COLLINS: 

Q. Now, James, after you saw these men get into the red car, 
and you had described where the red car went, were you still in the 
same position as when you heard the shot, or you heard abe fire- 
cracker, had you moved anywhere? A. No. 

Q. Were you still in the same place? A. Yes. 

Q. Now, did there come a time when you moved from your 
position and went down to Third Street, or anywhere? A. Yes. 

Q. Now, where did you go? A. To the corner of Third 
Street and the Cadillac got up to make a right turn on Rhode Is- 
land Avenue. 

Q. The Cadillac took a right turn at Rhode Island Avenue? 

A. Yes. | 
[295] Q. How about the gray car that Mr. Newman was in? 
Did you see where that went? A. Yes. | 

Q. Where did it go? A. When the red car turned, Mr. New- 
man’s car came by and Sonny the policeman jumped in. You 
could see the car, but just a little bit, and it made a ee turn 
where they were at. 

Q. And the gray car made a turn onto Rhode Island Avenue? 
A. Yes. | 
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Q. Now. James, this red Cadillac that you saw the men get 
into. how long had it been past there, do you remember? Before 
you saw the men get into it? A. I would say about half an hour. 

Q. Did you see anybody park it there? A. Did I see anybody 
park it there? 

Q. Were you there when the car pulled in and parked? A. No. 

Q. Did you see anybody else get into the car before these men 
got into it? A. Only a man I had seen before that. The other two 
men came out from the alley. 

(297] Q. I didn’t hear you, James, will you please keep your 
voice up. A. Only the man I saw get into the car before, and the 
other men came out of the alley. 

Q. All right. 

Now. these men that you saw get into the red Cadillac, had you 
ever seen them before? A. No. 

Q. Now, you are not able to identify any of the men you saw 
who got into the car, are you? A. I would probably have to see 
them again. 

Q. Do you see any of the men here today that you saw get 
into the red Cadillac. Now, we want you to be sure. If you’re not 
sure, just say so. A. I wouldn’t know, but I think that man right 
there (pointing). 

Q. Now, you walk over and point to the man you are talking 
about. Now, James we want you to be sure what you are doing. 
You just walk over to whoever you think it is. 

(Whereupon, the witness left the witness stand.) 

Q. Now, you walk over and put your hand on the shoulder of 
the man whom you think it is. ; 

MR. COLLINS: May the record reflect that he has identified 
the Defendant Williams, Your Honor. 

{297] THE COURT: It may. 

BY MR. COLLINS: 
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Q. Now, is he the only one? A. No. 
Q. Do you recognize anybody else? A. (Nodded nesaiely. ) 


* oe % 


[298] CROSS EXAMINATION 
BY MR. SHORTER: 


* oe OK | 
[305] Q. Now, you had seen this red car, this Cadillac up on 
Bryant Street for quite a little while before you saw these men run- 
ning, didn’t you? A. Yes. 
Q. And when you first saw it, until you saw these'men [306] 
running, how long had it been there? A. About half an SEs 
* Ok 
[314] Q. All right, now. The reason I asked you this is that 
didn’t you tell the police that when you saw these two men mn- 
ning that you couldn’t see one of them too well because Brian was 
blocking your view? Did you tell the police this? A. I think so. 
THE COURT: What was his answer? 
THE REPORTER: “I think so.” 
THE COURT: Did you tell the police that? 
THE WITNESS: I think so. 
THE COURT: Is that the truth? 
THE WITNESS: I can’t remember. 
BY MR. SHORTER: | 
Q. Well, now, let me ask you this: Was Brian still on your 
bicycle when [315] you saw these two men, or was he walking to- 
wards Fourth Street? A. I told you he was just getting off. They 
were coming from the corner, and he was going down Fourth Street. 
Q. Now, what I want to know, is, was Brian on your bicycle 
when you saw the two men, or was he walking towards Sylvester 
near Fourth Street? | 
THE COURT: Now, Counsel, I think in all fairness to the wit- 


ness you might indicate what time. Now, when you first saw these 
| 
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two men, or three men, I don’t know how many men it was that 
you saw for the first time, Counsel wants to know whether or not 
Brian was still on your bicycle, were you still riding double, the first 
time you saw him? 

THE WITNESS: The first time I saw him, he was still on the 
bike. 

THE COURT: He was still on the bike when you first saw him. 

THE WITNESS: And then he got off and walked down the 
street, down Bryant Street. 

BY MR. SHORTER: 

Q. Allright. Let me ask you this: Did you tell the police that 
when the two men ran towards the car that one of the men came 
close to you and almost hit your bicycle [316] and you couldn’t 
see him because Brian was blocking your view? A. Did I tell them 
that? 

Q. Yes. A. I don’t know. 

Q. You don’t know? A. (Nodded negatively.) 

Q. All right. Let me ask you another question: Where were 
the two men when you first saw them? A. They were coming 
from the corner. 

Q. What corner? A. From Fourth Street, from the Liquor 
Store. 

Q. Did you see them come out of the alley? A. I saw one 
come out of the alley. 

. How is that? A. I saw one come out from the alley. 

. You saw one come from out of the alley? A. Yes. 

. And did two men come up — off Fourth Street? A. Yes. 

. And you never saw any three men, did you? A. Sir? 

. When you were talking to the police you never told them 
that you saw any three men, did you? [317] A. Sir? 

Q. When you were talking to the police down at headquarters 
and they were writing down what you said, you didn’t tell them that 
you saw three men? A. I don’t know. 
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Q. Now, when the police were questioning you, 5 knew 
that Mr. Sosnik was dead, didn’t you? A. Yes. 

Q. And you knew that the men that you saw might have had 
something to do with it? A. Yes. 

Q. And you knew Mr. Sosnik, didn’t you? A. Yes. 

Q. And you knew that Sonny Turner who was friendly with 
you was somewhat involved, and you saw him that day, didn’t you? 
A. Yes. | 

Q. And when the police were questioning you, you were try- 
ing to remember everything you could to tell — to help them, weren’t 
you? A. Yes. | 

Q. So, if you had remember about — remembered About see- 
ing three men, you would have told them, wouldn’t you? 

MR. COLLINS: Your Honor, I object at this point, 

[318] THE COURT: Sustained. 

BY MR. SHORTER: 

Q. Do you remember what you told the police about how 
many men you saw? A. I guess so, I don’t know. 

Q. You don’t know what you told the police? A. | Well, it’s 
been a long time. | 

Q. How is that? A. I know I told them about two of them, 
something like that. | 

Q. But you didn’t tell them about the third one? A. I told 
them that one was coming out of the alley and one of them pas- 
sed me. | 

Q. You told them about two men, didn’t you? A. Yes. 

Q. You didn’t see but two men, did you? A. Well, I think 
I told them I saw one man on the other side and one man across 
the street, and one coming out of the alley. | 

Q. So, you think you told the police about three men, or two 
men? A. I don’t know. | 

Q. Now, you saw two men, didn’t you? A. Yes. 


[319] Q. Now — 

MR. COLLINS: I object, Your Honor. He has just stated he 
doesn’t know. 

MR. SHORTER: May we come to the bench, Your Honor? 

(At the bench.) 

MR. SHORTER: Your Honor, this is a first degree murder, 
and it is a serious case. It is not very pleasant to question the boy, 
but I notice he has a tendency to be confused and does not remem- 
ber. I am trying to give him as fair opportunity to answer, but it 
is important as to whether or not he saw two men, or he saw three 
men. 

THE COURT: He says that he didn’t remember exactly what 
he told the police, but he made it very clear on direct that he saw 
three men: I have a feeling that he’s being confused by the ques- 
tions. Counsellor, if you will elicit answers from him to his best 
recollection. 

MR. COLLINS: The point I am objecting to is that he keeps 
asking him questions when he says he doesn’t know. I don’t think 
it is a fair thing to do, and we should show him the statement to 
refresh his recollection, if he can. 

MR. SHORTER: Here we are getting into assisting his recol- 
lection. 

THE’ COURT: I think what he remembers telling the police 
and what he remembers today is somewhat crucial here[320] in one 
sense. He is testifying here from what his recollection is of what he 
saw on that day. If it is inconsistent with the statement, and you 
then don’t want to use it to impeach him. Well, he is confused and 
he is trying to remember what he told the police and trying to re- 
member what he saw at the same time. I think you want to know 
whether there were two or three men in the red car. 

MR. SHORTER: Well, my difficulty arises from the fact that 
I would like to determine what he saw as to what he told the po- 
lice, as distinguished from what he said today. 
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THE COURT: If that’s what you are trying to show, then you 
have got to offer the statement to him to refresh his memory — rec- 
ollection. | 
(Whereupon, counsel returned to the counsel table. ) 

BY MR. SHORTER: 

Q. Have you seen the statement that the police took from 
you? When you were talking to them? A. I read it. | 

Q. What did you read? A. Uh-huh, I read about the man who 
ran from the corner and ran past by me. 

THE COURT: Mr. Shorter, when did you — Mr. Shorter meant 
when did you read that statement he’s referring to. 

THE WITNESS: I read it today. 

[321] BY MR. SHORTER: 

Q. This morning? A. I read it this morning. 

Q. Did Mr. Collins show it to you? A. He gave it to me and 
asked me to read it over. 

Q. Did you read it? A. Yes. 

Q. Did you see your signature on it? A. Yes. | 

Q. Did you read it when you were at police headquarters? 
Right after the policeman wrote it down? A. Yes. | 

Q. Did the policeman read it to you? A. He gave it to me 
and asked me to look it over. 

Q. He asked you to do what? A. He asked me to look it over 
and see if there was anything else I wanted to say in it. | 

Q. All right. When you read it over, at the time it was taken, 
did you recognize that everything in the statement was what you 
had told the police? A. At that time? 

Q. Yes. A. Yes. 

[322] Q. And was it true? A. Yes. | 

Q. And you say it — say you looked it over today? A. Yes. 

Q. Now, in the statement that you say you gave to the police, 
and you had read it over today, it didn’t say anything about seeing 
three men, did it? A. No, it says some man. 
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Q. How is that? A. Was talking about some man. It says two 
men. 

Q. It said two men, didn’t it? A. Yes. 

Q. And you described these two men, didn’t you? A. Yes. 

Q. One of the men got into the driver’s side of the Cadillac and 
one of the men got into the passenger side? A. Yes. 

Q. And you think that the key was left in the car, because the 
man who get in on the driver’s side got in and the car started right 
up, is that right? A. Right. 

Q. And the man who ran and got into the passenger side had 
the door opened for him by the man who was on the driver’s side? 
[323] A. Yes. 

* * * 

[334] Q. The automobile that you saw was a Cadillac, wasn’t 
it? A. Yes. 

. And it was red, had a red bottom? A. Yes. 

_ It was a convertible? A. Repeat that again. 

_ It was a convertible? A. No, I don’t think so. 

_ It had a hard top? A. That’s what I said. 

_ How is that? [335] A. I think it had a hard top. 

. When you were talking to the police a day or so after this 
incident and you were describing this car, you told them it had a 
red bottom, didn’t you? A. Yes. 

Q. You also told them that you didn’t know what the color 
of the top was? A. Black or red. 

Q. Black or what? A. Black or white, I mean. 

Q. You say it could have been black or white, didn’t you? A. 
Yes. 


* * * 


BY MR. GULLETT: 
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{[336] Q. And there came a time when the police came to 
talk to you about this matter of these people in this automobile, is 
that right? A. Yes. 
Q. Did they take you downtown? A. Yes. : 
Q. Where did they take you? A. Do you know? A. Homi- 


cide. 

Q. Homicide. That is on Indiana Avenue right near here? 
[337] A. Yes. | 

Q. Is that right? A. Yes. | 

Q. Did you tell the police about what happened? AL Yes. 

Q. Did they type up a statement and have you sign it? A. 
Yes. | 

Q. Did that statement have the same thing writtten down that 
you told the police? A. Yes. | 

Q. Were those things true that you told the police then? A. 
Yes. | 

Q. Was your memory pretty good about what had happened? 
A. Yes. 

Q. How many days after you saw these men did you go down 
to Homicide? Four or five days? A. No. They took me down on 
a Saturday. 

Q. Ona Saturday? A. Yes. | 

Q. About two days afterwards, then, wasn’t it? A. Yes. 

* ok OK 


[398] MRS. EVELYN NEAL 


was called as a witness, first having been duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION 
BY MR. COLLINS: 
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Q. Now, I direct your attention back to June 17th, 1965, and 
I will ask you: At that time did you have a different type of job? 
A. Yes, I did, at Alice Diehl Junior High School. 

* * * 

[399] Q. Directing your attention back to June 17th, 1965, 
was that the last day of school, do you recall? A. No, it was the 
day before the last day. 

Q. Do you remember the hours you worked that day? A. I 
worked from seven until 3:30. 

* * * 

Q. Now, after you finished work did there come a time when 
you and Mrs. King left with some other people in Mrs. King’s car? 
A. Yes. 


* OK 


[403] Q. Now, with relation to the Sosnik Liquor Store, did 
there come a time when Mrs. King parked the car? A. She parked 


it right in front of the store. 
* * 

[404] Q. Now, after Mrs. King parked the car in front of 
Sosnik’s Liquor Store, what happened then? A. Well, she parked 
the car and I went in; she wanted me to get some cigarettes for her, 
and I went in there and there was one lady in there being waited 
on. 

* * * 

[406] Q. Mr. Sosknik was in there? A. Yes. 

Q. And where was he when you first went in? A. He was 
waiting on this lady behind the counter. 

Q. And you mentioned that two men came in. A. Yes. 

Q. And then what happened? A. Well, one of them came in 
and he said to him — and when he walked in Mr. Sosnik turned 
around and looked and Mr. Sosnik, he didn’t wait on me like he 
was supposed to, because I was the next customer to be waited on. 
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| 
So, [407] he turned around and saw these two men, so he came 
around the counter to wait on them, and one of them said, wait on 
her. | 

Q. Can you describe the appearance of these two men? A. 
One was about five feet eight, I would say, something like that, with 
a brown skin. | 

Q. How about the other one? A. The other one was a little 
shorter and he was a dark fellow. | 

* ok Ok 
[408] Q. Do you see the person here today that x= described 
as the tall one? A. Yes. 

Q. And do you see the person here today that you described as 
the short one? A. Yes. 

Q. Now, if you will come down and walk over and point out 
the tall one that you have been describing. Can you walk over be- 
hind him and put your hand on his shoulder or stand behind him? 

MR. COLLINS: May the record reflect that she has identified 
Mr. Coleman as being the taller one, Your Honor. 

THE COURT: It may. | 

BY MR. COLLINS: | 

Q. Now, the person you identified as being the short one, 
could you stand behind him, please. | 

MR. COLLINS: May the record reflect, Your Honor, that she 
has identified the Defendant Williams as being the shorter of the 
two? | 
i 

[410] Q. Now, after the tall one pulled out a gun and said, 
“this is a holdup,” what happened? A. Mr. Sosnik said! to me, “Go 
call the police,” and he tried to stop him, and I was standing there 
dumbfounded because the other fellow was there with a gun, too. 

Q. You say they both had guns? A. Yes. 

Q. Well, what happened then? A. This—the tall one started 
hitting him over the head with the butt end of the gun. 


* * * 


Q. And then what happened? A. And then I started screaming 
and just getting more nervous by the minute. 
* * 
[411] Q. What was the next thing that you saw? A. Well, I 
was getting nervous and easing towards the door and the other fel- 
low. I don’t know where he went, but he walked towards the front 


and I ran out. 
x * * 


{415} Q. You heard a pop? A. Yes. 

Q. Do you recall when you heard this pop? A. After I ran 
out of the'store and was approaching Mrs. King’s car. 

Q. Before you got into Mrs. King’s car? A. Yes, before I got 
into it. 

Q. Can you describe this pop? A. It sounded like a firecracker. 

Q. How many pops did you hear? A. I didn’t hear but one. 


x * * 
{513] GEORGE TURNER 


was called'as a witness by the Government, and having been duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. COLLINS: 

Q. Officer Tuner, will you give us your full name, please. A. 
George Tumer. 

Q. And your assignment is what, sir? A. Vice investigation, 
12th Precinct. 

Q. How long have you been on the Police Department? A. 
Four years. 

Q. Now, I direct your attention back to June 17 of 1965, and 
ask you if you were assigned to the 12th Precinct at that time? A. 
Yes, I was. 
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Q. Now, directing you to around 4:00 p.m. on the [5 14] after- 


noon of that day, were you working any special type of assignment 
that day? A. Vice investigation. | 

Q. Now, around 4:00 p.m. in the afternoon, did you have 
occasion to be in the 2300 block of Fourth Street. Northeast? A. 
Yes, I did. | 

Q. What were you doing there at that time, sir? a) | I was con- 
versing with another officer. 

Q. Do you recall who the officer was? A. Offices Lawrence 
Moore. 

Q. Were you in uniform or plain clothes? A. In iplain clothes. 

Q. By the way, where were you when you had this conversa- 
tion with Officer Moore? A. Standing in front of a Chinese laundry 
at around 2308, I believe. 

Q. Where is that in relation to Sosnik’s Oe Store? A. 
About four doors. 


* * 


[515] Q. Now, sir, with relation to the Sosnik Liquor Store, 
you were standing south of the liquor store, isn’t rae right? A. 
That’s correct. 

Q. Now, while you were talking to Officer Moore. did [516] 
anything unusual attract your attention? A. Yes, there was a loud 
noise which sounded like a gunshot to me. ! 

Q. What did you do at that point? A. I immediately turned 
and ran in the direction of the shot or the noise. | 

Q. Did you turn immediately after you heard the shot? A. 
Yes, I did. | 
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Q. Where did you see them? A. When I saw them, they had 
just stepped off of the one step to the sidewalk in front of the store, 
Sosnik Liquor Store, and made an immediate turn to the alley along- 
side of the store. 

Q. Now, where were you at this point? A. I had started to- 
wards the store at this time. 


* Oe OK 


[517]: Q. You saw them come out the landing from the li- 
quor store? A. Yes. 

Q. And turn immediately left, is that correct? A. Yes, sir. 

Q. When you saw that, what next did you do? A. Well, I im- 
mediately responded to the liquor store. 

Q. Did you go in the liquor store? A. No, I did not. 

Q. Did you look in? A. Yes. 

Q. What did you see in there? A. I saw Mr. Sosnik falling. 

Q. Sir, I show you Government Exhibit 3 that has been re- 
ceived in evidence, and if you will hold it in your left hand so the 
jury can seé it. Would you point out where you saw the two sub- 
jects first? A. At this point here just outside of the door as they 
were turning towards the alley. 


* OR OK 


{519} THE COURT: Tell us, Officer, what happened, just 
in the order in which it happened. 

THE WITNESS: I started to go through the alley alongside of 
the liquor store, and having felt that the persons that I saw leaving 
were armed, I turned away from the alley back to Fourth Street to 
Bryant Street and went up Bryant Street. As I turned up Bryant 
Street, I saw these same two subjects come out of the mouth of the 
alley. When they reached the mouth of the alley, they slowed to a 
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fast walking pace rather than a running pace. And they proceeded 
across Bryant Street to the far side where there was a car. 

[520] Both of these subjects entered the car from the street 
side. I was still running towards the direction of where the car was 
parked. And as I got about half-way in the block, the car moved 
right out and made a left turn on Third Street, crossed | Adams Street 
to Rhode Island Avenue. By the time it reached Rhode Island Ave- 
nue, I had gotten approximately to the corner of Third and Bryant 
Street. I was able to see the car make a right turn in ai westerly di- 
rection on Rhode Island Avenue. | 

I turned around, having felt that I could not catch them on 
foot. The delivery man for Sosnik’s Liquor Store, Mr. Newman, had 
come through the alley, the same direction that the two subjects 
had come, and he had stopped at the mouth of the alley. When I 
turned around, I went to the car and jumped in the car, and Offi- 
cer Moore was coming up Bryant Street and he came up behind me. 


We both got into the car and proceeded to Rhode Island Avenue in 


the same direction that I had seen the car proceed. 

When we got to Rhode Island Avenue, the car had gotten be- 
yond Summit Place, Northeast, which is about a block or block and 
a half or so. And when we got to Summit Place, we could see the 
car at North Capital Street. Traffic was pretty heavy at this time. 

[521] That car that Mr. Newman was driving was a very old 
car. I believe the clutch was slipping somewhat. And we were held 
up by heavy traffic at North Capital Street. By the time we reached 
North Capital Street, the car had gotten, the other car had gotten 
down to about at First Street, Northwest. We were at the intersec- 
tion of North Capital and Rhode Island for about a minute or so, 
for as long as it took to get across; and from where I was at North 
Capital and Rhode Island, I could see the car at First Street, and it 
appeared to have made a right turn on First Street or on T Street, 
Northwest. 
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When we were finally able to get down to First Street, the car 
had gotten completely out of view. 
BY MR. COLLINS: 


* OK OK 


[526] Q. Now. you mentioned that you went up to Bryant 
Street and that you saw the two individuals again; is that correct? 
A. That’s correct. 

Q. Where did you see them the next time? A. When I turned 
on Bryant Street, they came out of the alley here. The car was 


parked right about here where this arrow is here. And I started down 
the street and I saw them here when I got about one-third of the 
way down. They slowed to a fast walking pace and went over to 
the car and swiftly got in and the car pulled away over to Rhode 
Island Avenue. 

Q. Now, referring you specifically to the car itself, will you 
describe the car that you saw them get into? A. It was a 64 red 
Cadillac. 

Q. Any particular model of Cadillac? A. It was a convertible. 

Q. Do you recall what color the top was? [527] A. I be- 
lieve the top was white. 

Q. Did you see any other red Cadillac convertibles in that area? 
A. No, I did not. 

Q. By the way, what part of the Cadillac did they get in? A. 
From the street side. It was to the left of the car. The car was fac- 
ing this way. They came out of the alley here and went right over 
to the driver’s side of the car. 

Q. Did they get in the front or back seat of the car? A. From 
where I was, it seemed to me that it was the front. 

Q. When these two men got into the red Cadillac convertible, 
what happened then? A. I continued on to Third Street and got 
about in the middle of the intersecton, at which time I saw the car 
turn onto Rhode Island Avenue. I stopped at Third and Bryant. 
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Q. Wait. Let’s go back for a second. When these men jumped 
into the Cadillac, did it start up? A. No. 

Q. What happened? A. It was running because i never heard 
it grind to start. | 

[528] Q. You never heard the car start? A. No, I did not. 

Q. How long was it after the two men got in the car until the 
car started to move? A. Right away. As soon as oS two subjects 
got in the car, the car moved out. 

Q. Did you see anybody behind the wheel of the car? A. No, 
I did not. | 

Q. Then you ran over to Third Street? A. Yes, as far as Third 
and Bryant. 

Q. Is that where you observed the car going down Third 
Street? A. Yes. 

Q. You said it turned somewhere. Where did it turn? A. It 
made a right in a westerly direction on Rhode Island Avenue. 

Q. Are you familiar with the intersection of Third and Rhode 
Island Avenue, Northeast? A. Yes, I am quite familiar with it. 

Q. Is there any traffic control at that intersection? A. There 
is a stop sign for the Third Street Traffic. 

Q. Did this red Cadillac convertible stop at the \Stop sign? 
[529] A. No, it didn’t. 

Q. When he got down to Rhode Island, which way did it 
turn? A. It made a right on Rhode Island Avenue. 

Q. Then what did you do? A. I went back to the alley, and 
Mr. Newman was at the alley right by the sidewalk, and he started 
to turn into the street. Before he completed his turn, I was at the 
car and jumped into the car. And by this time Officer Moore had 
started up the street, and we waited for Officer Moore right here: 

and when Officer Moore joined us, we went the same (REESE. that 

the Cadillac had gone. 


JA 34 


Q. Now, at the time you saw the red Cadillac convertible go 
through the stop sign at Third and Rhode Island, did you see any 
other red Cadillac convertibles go through the stop sign at that time? 
A. No, I did not. 

* * * 

Q. Do you recall what kind of tags it had on? A. The auto 
had D.C. tags on it. 

Q. You don’t remember the number, though? [530] A. No, 
I was unable to get the number. 

Q. After you got into Mr. Newman’s car, you then proceeded 
south on Third Street yourself, isn’t that right? A. That’s correct. 

Q. Did you lose sight of this red Cadillac at any point? A. 
Yes. From the time that it made the right turn on Rhode Island 
Avenue until the time that I was able to get in Mr. Newman’s car 
and get to Rhode Island Avenue. 

Q. Where were you when you picked it up again? A. Summit 
Place and Rhode Island. 

MR. SHORTER: Your Honor, I object to this. I think it 
would be humanly impossible for this man to say that he saw the 
same car. The only thing he could say is that he saw a car that re- 
sembled it or what he thought resembled it. It is just impossible 
for him to say this was the same car that had passed out of his view 
for a time. 

THE COURT: It depends on length of time. 

MR. COLLINS: I will adopt his phraseology. 

BY MR. COLLINS: 

Q. Did you see a car again that resembled the car you had 
seen on Third Street? A. Yes. 

[531] Q. Where were you when you saw that car again? A. 
At Summit Place and Rhode Island Avenue, Northeast. 

Q. Now, with relation to Third Street and Rhode Island Ave- 
nue, Northeast, how far away was that? A. There is only one street 
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between Third and Summit, and that would be Second Street, North- 
east. 

Q. In other words, you had gone about two blocks, is that 
right, or a block and a half? A. Well, it would be more like a block 
and a half because Second Street does not come all the way across 
Rhode Island. It only extends to the north side. 

Q. Now, Rhode Island Avenue goes up a hill at that point, 
doesn’t it? A. That’s correct. 

Q. And then it goes back down again? A. Correct. 

Q. Down towards North Capital Street? A. All the way to 
First Street, Northwest. | 

Q. Where was the car, the red car, that was similar to the one 
you had seen when you saw it again? A. When we reached Sum- 
mit Place, this car was at North Capital Street and Rhode Island 
Avenue on the northeast side. 

[532] Q. Down at the bottom of the hill? A. That’ $ right. 

Q. Did you ever catch up with this car? A. No, we did not. 

Q. Was Mr. Newman’s car able to go very fast? A. No. As I 
said before, Mr. Newman’s car seemingly had a clutch that was slip- 
ping which slowed the car a great deal as we tried to ascend the 
hill. | 

Q. Did you notice whether this red car that resembled the car 
you had seen earlier had stopped anywhere or did it continuously 
goon? A. As/I recall, it may have stopped — I would rather not 
answer that. It is doubtful, to be sure. I couldn’t say, 

Q. After you picked up this red Cadillac convertible which you 
say resembled the one you had seen earlier, how far did you keep 
it in view this time? A. From the time that I observed it at North 
Capital? 

Q. That’s right. A. We kept it in view until it ion First 
Street. We lost sight of it when it made a turn either on First Street, 


Northwest, or T Street, whichever street it turned on. | 
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Q. Now. with relation to Rhode Island Avenue, though, which 
way did it turn? By that I mean did it turn left or [533]right? A. 
{t made a right. 

Q. Then you lost it, is that right? A. That’s right. 

Q. Who was driving Mr. Newman’s car? A. Mr. Newman was. 

Q. Where were you and Officer Moore seated? A. In the front 
seat. 

* OK OK 

[534] Q. Now, did this red Cadillac convertible have its top 
up or was it down? A. The top was up in a fixed position. 

Q. Could you see — this goes back to before the car left your 
sight on Third Street when it turned right on Rhode Island — could 
you see the position of the men in the car? A. No. 

Q. Now, the two men that you say that you saw come out of 
the liquor store and turn left in the alley and eventually get into 
this car, can you give us a description [535] of these two men? A. 
Not a very accurate description, because as I said before, they were 
running away from me at full speed. 

Q. At what? A. Both were running away from me when I 
observed them and they were running at full speed and I couldn’t 
give an accurate description. 

Q. Well, first of all let me ask you this: Were they Negro or 
white? A. They were two Negro males. 

* * * 

[536] Q. Officer Turner, when you picked up the red Cadillac 
[537] convertible on Rhode Island Avenue that resembled the one 
you had seen earlier, at that point did you see more than one red 
Cadillac convertible? A. No, I did not. 

Q. At the time that it turned right off of Rhode Island Ave- 
nue. was there more than one red Cadillac convertible? A. No, there 


was not. 
* * OF 
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[539] JULIUS TURNER 
resumed the stand and testified further as follows: 
CROSS EXAMINATION 
BY MR. SHORTER: 


* * * 
[545] Q. How long after the men entered the car did the car 
move? A. Right away, immediately. | 
Q. And how near had you gotten to the car at that time? A. 
I had gotten about half way the block. 
Q. How far would that be — how far would that put you from 
the car? A. About six or seven car lengths, I imagine. 
Q. How many feet? A. I don’t know. 
* * OK 
[546] Q. Well, what, sir, is your present estimation of how 
near you were to the car — the closest you were to the car? A. 


When it turned on Third Street I was about five or six car lengths 
away. 


* 


[549] Q. When you first saw the two subjects come out of 
the alley and walk north on Bryant Street, that is toward the north 
curb, your attention was then directed to some vehicle which they 
were about to enter? A. That’s right. 

Q. And from that time until the car eventually left your view 
by making a right turn going west on Rhode Island Avenue, you kept 
it continuously in your sight, didn’t you? A. Yes, I did. 

* 

[551] Q. What was your determination, sir, as to the make 
and model of the car? A. I believe I stated it was a ’63 or "64 Cad- 
illac. 

Q. You are making reference to something that you said. I 
am asking you, sir, to testify on the basis of what you remember 
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about seeing the car at the time you saw it, not in reference to any- 
thing that you might have seen or heard. A. When I saw it I thought 
it was a "63 or "64 Cadillac. 

Q. You thought it was a 63 or 64? A. Yes. 

Q. Which means that it could have been either one or the 
other? A. It could have been either one or the other; but after I 
had seen pictures of the rear ends of both cars I decided it was a 
64. 

Q. When did you see those pictures? A. The same evening. 

Q. Until you saw the pictures you weren’t certain? A. That 
is correct. 

[552] |Q. And did you see the pictures before you made a 
statement? A. Yes, I believe so. 

Q. You saw the pictures first? A. I believe so. 

Q. Now, still anticipating — what I am asking about is whether 
you had seen the pictures before you made any written statement? 
A. I said I believe I had seen them before I made my statement, 
my first statement. 

Q. Is this a written statement? A. I only made one statement 
and that was to the Homicide Squad. 

Q. Well, now, the fact is that even after you saw these pic- 
tures, if you did in fact see them before you made your statement, 
you were still uncertain when you made your statement as to the 
year of this particular automobile, weren’t you? A. Well, after I 
saw pictures of the tail end of both cars I was certain as to which 
it was. 

Q. Didn’t you say in your statement it was either a 63 or 64? 
[553] A. ‘I don’t recall what I said in my statement. 

MR. SHORTER: This will be Defendant Bland’s Exhibit 1 for 
identification. 

THE DEPUTY CLERK: Defendant Bland’s Exhibit No. 1 for 
identification. 
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(Defendant Bland’s Exhibit No. 1 was marked for identifica 
tion.) 

MR. SHORTER: You, of course, have seen this? 

MR. COLLINS: I have a copy of it. 

BY MR. SHORTER: 

Q. Calling your attention, sir, to the next to the last answer 
made by you in that statement, what did you say, sir? A. Do you 
want me to read the whole thing? 

Q. Yes, if you like. A. The answer? 

Q. Yes, sir. A. Both were about 19 to 22 years of age: both 
about 5710” tall; both were about 160-175 pounds: both medium 
brown complexion; one was wearing a very light tan waistlength jac- 
ket; one was wearing a dark green sweater. One of the two subjects, 
I am not sure which one, was wearing a [554] be-bop hat. I don’t 
know the color. The car was a red Cadillac convertible with a white 
top; D.C. tags; late model; probably a ’63 or ’64. 

Q. Now, you made that statement, sir, after you had had some 
opportunity to think about the car and after you had seen some pic- 
tures? A. I hadn’t had very much time to think. 

Q. But you had seen photographs? A. I think I had seen 


photographs when I made the statement. 
* oe OK 


[536] Q. It was your judgment, was it not that there were just 
two men in the vehicle; is that right? A. I don’t know how many 
men were in the vehicle, I saw two get in on Bryant Street. 

Q. You didn’t see anybody else in the car, did you? A. No, 

I did not. 


Q. And, of course, you couldn’t know how many ' were in the 
car because they might have been out of view. My question is how 
many did you see in the car? | 

MR. COLLINS: Objection, Your Honor. He just answered the 
question, Your Honor. 
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THE COURT: Repeat the answer. 

THE WITNESS: I only saw two persons get in the car. I didn’t 
see anybody in the car other than those two persons. 

* * * 

[559] Now, how much time had passed from where you left 
standing here at the intersection at Third and Bryant Street, and 
in your walking back to the alley, seeing Mr. Newman’s car, wait- 
ing for Moore, before you eventually left? How much time had 
passed when you were standing here looking at this Cadillac until 
the time all of you got in the car and the car proceeded west on 
Bryant Street after the Cadillac? [560] A. First of all, I was run- 
ning. I wasn’t walking back toward the alley on Bryant Street. It 
was only 'a matter of seconds because Mr. Moore was running, when 
I saw him on Braynt Street, towards the car and I was already at 
the car. He got in the car and we immediately took off. 

Q. How much time? A. Several seconds. 

Q. Several seconds? A. Yes. 

Q. Now, Mr. Newman’s car went down in the direction that 
you had seen the Cadillac go? A. Yes, he did. 

Q. Made a right turn? A. Yes. 

Q. Now, when you reached Rhode Island Avenue and made 
your right turn onto Rhode Island Avenue, how much time al- 
together had then passed from when you last saw this Cadillac? A. 
Maybe two minutes or so, if that much. About two minutes, I 


would say. 

Q. When you reached Rhode Island Avenue and looked from 
the car, what you thought might have been the car, you [561] didn’t 
see any such vehicle as the one you said you had seen the men get 
into? A. When we first reached Rhode Island Avenue? No. 

Q. ‘And this was, by your own estimation, about two minutes 
after you had last seen the car? A. About two minutes, yes. 
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| 
Q. Wouldn’t you submit, sir, that it was possibly a little longer 
than two minutes considering the amount of time that had been con- 
sumed in your going back to Mr. Newman’s car and then the time 
it took to go down Third Street, and the fact that Mr. Newman’s 
car couldn’t travel as fast as other vehicles? A. I would say it was 
about two minutes or so. I don’t know, it may have been more or 
a little less; I don’t know. | 
Q. It is not likely that it was a little less but it is probable that 
it was a little more? A. Likely it could be either. 
* * * 


[598] JULIUS TURNER 


was recalled as a witness and was examined and testified further as 
follows: xR OK 


[622] REDIRECT EXAMINATION 


BY MR. COLLINS: 

Q. Mr. Turner, His Honor, just asked you a Peesnon about 
when the men ran up in the alley, whether there came a point when 
you lost sight of them. I believe your answer was, yes, you did. Is 
that right? A. Yes. | 

Q. Now, when you got up to Fourth and Bryant Street, [623] 
did you see some men running out of the alley? A. Yes. 

Q. Were they the same men you had just seen a few seconds 
before? A. Yes. 


* * * 


[625-C] Q. Now, Officer, 1 want to take : back to the 
time when you first heard this shot, and I want to ask you if you 
can fix the time that you heard the shot? A. It would have to be 
between 3:50 and — after 3:50. 

Q. How do you fix that? A. I had looked at my watch pre- 
visouly or about the same time that I met Officer Moore in front 
of the Chinese laundry. And I was — 
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Q. Go ahead. A. I was due to check off at four o’clock that 
evening. I had checked my watch to see how much time I had to 
discuss or to talk to him. 

Q. It was around 3:50 when you heard the shot? A. It was 
about 3:50. 

Q. Let me ask you this: From the time you heard the shot 
at 3:50 until all these events transpired that you have testified to, 
to the point where you last saw the red [626-D] Cadillac on Rhode 
Island Avenue at the point where it either turned into First or turned 
into T — how much time would you say transpired? A. I would 
say roughly 10 or 12 minutes. 

Q. My next question is this then: Can you fix approximately 
the time when you saw the red Cadillac turn off of Rhode Island 
Avenue? A. I would say about 3:57 or thereabouts. 

Q. 3:57? A. Yes. 


x * * 


RECROSS EXAMINATION 
BY MR. SHORTER: 


* * * 

[626] Q. When you got to Rhode Island Avenue and you saw 
this red Cadillac, what color was the top of that car, sir? A. I be- 
lieve it was white. 

Q. Did you also believe it was the same car that you had seen 
or Bryant Street? A. Yes, I did. 

Q. Even though it was some two to three minutes since you 
had last seen that particular car? A. Yes. 


* * * 


[630] EVELYN DOSS 


was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. COLLINS: 
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Q. Mrs. Doss, would you please state your name? A. My 
name is Evelyn Doss. 

Q. An where do you live, ma’am? A. 61 U street, North- 
west. 

Q. And how long have you lived there? A. About six or 
seven years. | 

Q. And I take it then that you were living at that address on 
June 17th of 1965? A. Yes, I was. 

Q. Now, referring you to the address where you were living 
at that time, can you tell us what streets that address ig between? 
A. It is between First Street and North Capitol, bordered on the 
other side by Rhode Island Avenue and V [631] Street. 

Q. Now, First Street Northwest or Northeast? A. Northwest. 

Q. And Rhode Island and North Capitol on the other side, is 
that right? A. Right. It is between First and North See and 
Rhode Island and V. 

Q. All right. Is Rhode Island the next street down from U 
Street? A. Yes. 

Q. South from U? A. Yes. | 

Q. If you were proceeding west on Rhode Island ‘Avenue and 
you took a right on First Street, Northwest, how many blocks would 
you go before you came to U Street where you lived? A. One 
block. | 
Q. An then to get to your house, which way would you tum? 
A. You would turn right. | 

Q. Now, I direct your attention to the afternoon of June 17th, 
1965, at approximately 4:00 p.m. or thereabouts, did you have an 
occasion to be at home that day? [632] A. Yes, I did. 

Q. And can you recall anything specifically that you were do- 
ing at that particular time? A. Oh, I was reading. | 

xk * I 

Q. Do you know the defendant in this case, Frederick Bland? 

A. Yes, I do. 
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* Ok 


[633] | Q. Now, around June 17th of 1965, do you know 
whether the defendant Bland operated an automobile? Do you know 
whether he had a car? A. Yes, he did. 

Q. Can you describe the type of car that he had? A. He had 
a red Cadillac with a black convertible top. 

Q. All right. Now this red in the Cadillac, was it a [634] 
bright red or dull red or do you recall? A. It is kind of dark red 
like. 

Q. Now, on the afternoon of June 17th, 1965, did you have 
occasion to see the defendant, Frederick Bland? A. Yes, I did. 

Q. And would you tell us how you happened to see him? A. 
Well, I looked up from the reading. I saw it out the window pull 
into the curb on the other side of the street. 

Q. Was he in his automobile? A. Yes, he was. 

Q. And is that the same one you just described? A. Yes, sir. 

Q. Can you tell us how he pulled in in his automobile? A. 
The tires made a little stringent sound, and he pulled into the curb. 

Q. Now do you recall approximately what time that was? A. 
No, I can’t say specifically, but I know it was after four. I can’t 
say how long after four. 

Q. All right. And after you saw him do that, what happened? 
[635] A. He left the car and went on to the front of 57 U Street. 

Q. And did you see him from there? A. I didn’t see him after 
he got on the front until he crossed and went back across the street. 

Q. Allright. Now, let’s get this straight. You saw him go to 
57 U Street? A. Yes, sir. 

Q. Do you know who lived there at that time? A. Yes, sir. 

I do. 

Q. Who was living there at that time? A. Miss Elloise Glen. 

Q. And when you saw him go to 57 U Street, did you see him 
meet anybody there? A. No, I couldn’t tell, because I can’t see 
other than just a portion of the porch from my window. 
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Q. Now, did you have an opportunity to observe how he was 
dressed that time? A. Well, as far as I can remember, he had on 
dark pants and a light shirt of some kind. I don’t remember. 

Q. Now, when he went up to 57 U Street, did he go out of 
your sight at that point? A. Yes, he did. | 


Q. And did there come a time that same afternoon [636] 


when you saw him again? A. Yes, there did. | 


Q. And how much later was that? A. It was just a few min- 


utes. ! 
Q. And what time did you see him the next time? A. I saw 
him go back across the street and get into the car. | 

Q. Allright. Now when he parked the car the first time, where 
was the car parked in relation to your house? A. Well, like my bed- 
room window is here (indicating), it was a little up (indicating) from 
my window straight across on the other side of the street. 

Q. Well, let’s see if we can fix it more accurately. What side 
of U Street is your house on, the north side or the south side? A. 

It is on the north side. : 

Q. All right. And is it in the middle of the block or is it 
closer to First or closer to North Capitol? A. It is about middle 
way. 

Q. And when you saw him pull in in this car, aid he park it 
on the same side that you live on or on the other side? A. No, on 
the other side. | 

[637] Q. Which way was it facing? A. It was facing North 
Capitol. | 

Q. After you saw him go into 57 U Street, you. say a few min- 
utes later you saw him again? A. Yes. 

Q. And what did he do at that time? A. He went back to 
the car and pulled up to an alley between there and North Capitol 
Street and turned around. 

Q. And then did you see what he did? A. He | went towards 
First Street. 
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Q. And then did you lose sight of him again? A. Yes, I did. 

Q. And then did you see him another time? A. About a few 
minutes after that I did. 

Q. An would you tell us how you saw him the next time? A. 
I saw him pull back approximately in the same place. 

Q. Where he had parked? A. I saw the car approximately in 
the same place, and he was getting out on the passenger side of the 
car. 

Q. You saw him park the car in the same place as what? 
{638} A. As he was the first time I saw him. 

Q. Across the street from your house? A. That is right. 

Q. And did you see what he did this time? A. He went down 
U Street towards the alley. 

Q. That would be going back towards North Capitol again? 
A. No, towards First Street. 

Q. Towards First? A. Yes. 

Q. An this would be a different alley than the first alley? A. 
Yes. 

Q. And at this point did he go out of your sight again? A. Yes, 
he did. 

Q. And when he left your sight this time, did the car remain 
where he had parked it? A. Yes, it did. 

Q. And after he left your sight that first time, did you notice 
whether anybody came up to the car? A. No, not then I didn’t. 
It was some time after that that I saw the police officers around the 
car. 


[639], Q. Now, how much after that would you say the po- 
lice officers came around the car? A. Well, I don’t know how long 
it was. 


Q. I mean, just approximately. A. Maybe ten minutes. 
* * * 
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[641] Q. Well, when you saw him get out of the| car on these 
occasions that you just testified to, was there anybody else in the 
car at that time? A. I didn’t see anyone else. | 

Q. Now, going back to the first time that you saw him that 
afternoon in the car when he parked the car, before the car was 
parked, did you observe the speed of the car? A. No, I didn’t. 

Q. In other words, your attention was not attracted until he 
parked is that it? A. I just heard a screeching sound, like tires 
screeching. 

Q. Had you seen where the car came from? [642] A. No, 
I didn’t. | 

[642] Q. Where was 57 U Street in relation to your house? 
A. Well, it is one house over from my house. It is one house between 
my house and 57. | 

Q. And are all these houses joined? A. Yes. 

Q. They are row houses, in other words? A. Yes. they are. 

Q. Now, describe for us, if you will, what part of your house 
you were located in when you saw all this. A. I was in the front 
bedroom. 

Q. Is that on the first floor? A. The second floor. 

Q. The second floor looking out the front window, is that it? 
A. Right. ! 

Q. Now, from the time that you saw Bland drive ‘his car up 
the first time until you saw the police come to the car, how long a 
period of time would you say that was? A. I can’t say, because I 
don’t remember, but it wasn’t very long. | 

* * * i 

[646] Q. Do you know a Mrs. Olar Law? A. Yes, I do. 

Q. Did you see her that day? A. Yes, I did. 

Q. About what time did you see her? A. Oh, she came to my 
house, it was some time that afternoon. I am not sure what time. 

THE COURT: Was it before or after you said you saw this 
red car? 
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THE WITNESS: She was there during that time. 


* OK 
[666] EDNA MAE STARNES 


was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. COLLINS: 

Q. Mrs. Starnes, speak into the microphone. Tell us your name, 
please. A. Edna Mae Starnes. 

{667} 'Q. And what is your employment, ma’am? A. I ama 
cabdriver. 

* * * 

Q. Now, back on June 17th, 1965, were you operating a cab 
that day? A. Yes, I was. 

Q. Now, I direct your attention to the afternoon of June 17th, 
1965, and ask you if you had a dental appointment that afternoon. 
[668] A. Yes, I did. 

Q. Do you recall where your dental appointment was? A. 
Yes, it was at Dr. Galiber’s office at 12th and Rhode Island Ave- 
nue, Northeast. 

Q. And do you recall what time your appointment was that 
particular day? A. My appointment was for 3:00 o’clock. 

Q. And did you keep the appointment? A. Yes, I did. 

Q. And do you remember what time you left the dentist’s of- 
fice that day? A. I left about ten minutes of four. 

Q. And I take it that you had gone there in your cab, is that 
right? A. Yes, I did. 

Q. Now, when you left the dentist’s office at ten minutes to 
four, will you tell us where you went from there? A. Well, I left 
the dentist’s office, and I came down Rhode Island Avenue. I no- 
ticed the time, because I said it was too long for staying there. And 
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I came down Rhode Island Avenue. And I had time, I genrally quit 
work [669] around 4:00 o’clock, because at that time I was rent- 
ing a cab and I had to pick up this other fellow at 4: 30. So I had 
time enough to pick up another passenger before 4: 30. 

And I came down Rhode Island Avenue to Tenth Street. I 
turned right on Tenth Street and came out Franklin Street to 4th. 

Q. Northeast? A. Northeast. 

Q. And what did you do when you got to Fourth and 
Franklin, Northeast? A. I turned left on Fourth Street. And I 
was cruising down Fourth Street, Northeast. And I still hadn’t got- 
ten a fare. I was just crusing along slowly until I saw this cloud 
of smoke. It seemed like it was in an alley. 

Q. Do you recall where this alley was? A. Liquor store. It 
was right at Fourth — I am not sure — it is a liquor store|there about 
Fourth and Bryant, something like that. | 

Q. Is that Sosnick’s Liquor Store, do you recall? A. Yes, sir. 

Q. And where was the smoke coming from? [670] A. The 
smoke seemed like it was coming out of the alley. I seemed like it 
was coming from the liquor store. I thought it was a fire. I didn’t 
know what it was. 

Q. And when you saw this, were there many people around? 
A. Yes, there were quite a few people standing around| i looking at 
it. And, of course, in any congested area, we cabdrivers leave it fast. 

So then I said, “Oh, there is a fire.” And I knew the fire en- 
gines and things would be there. So I started leaving. | 

Q. And after you left that particular location — before you 
get to that, while you were there watching the smoke, did you pay 
any particular attention to what any of the people were doing 
there? A. No, I didn’t. It was just a crowd of people.| And I just 
saw the smoke. And then I just left, because I thought the area would 
be congested with fire engines and things. | 
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Q. And when you left, where did you go then? A. Well, I 
turned right on Rhode Island Avenue. 

Q. And where did you go then? A. And I got to Third and 
Rhode Island Avenue, [671] and this Cadillac came out. 

Q. Now, the Cadillac came out. Describe the Cadillac that 
came out. A. It was a red Cadillac with a black top. 

Q. Do you recall whether it was a sedan or coupe or converti- 
ble? A. It was a convertible. 

Q. It was a convertible? A. It was a convertible Cadillac. 

Q. And what happened when this particular Cadillac came out 
of Third Street? A. Well, the Cadillac came out of Third Street at 
a fast speed. And, of course, I was going at a good speed, too, be- 
cause I was getting away from the area. And all of a sudden, there 
is a stop sign there at Third, but he didn’t stop. So when he came 
out, I jammed on my brakes; and my car spinned around in the 
street. And I said, “Oh, my goodness, the other fellow hit me.” I 
thought he had touched me. And when I got my car straightened 
up, I took out behind him, because I knew the insurance company 
if he had touched me and goes somewhere and gets his car tore up 
and goes to the insurance company I would lose my license. So I 
said, “‘Well, I better get that tag number.” 

[672] Q. Did you get the tag number? A. Yes, I did. 

Q. Now, Mrs. Starnes, in connection with your cab, do you 
keep a daily manifest? A. Yes, I do. 

Q. And would you describe what the manifest consists of, 
please? A. Well, the manifest consists of the trips that I make, the 
time I pick the passenger up, the beginning of the trip and the end- 
ing of the trip, and the time that I puts the passenger out. 

MR. COLLINS: I would like to have this marked as the next 
Government exhibit, if Your Honor please, for identification. 

THE COURT: Very well. 

THE DEPUTY CLERK: Government Exhibit No. 8 for Iden- 


tification. 
N 
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(Manifest sheet was marked Government Exhibit No. 8 for Iden- 
tification.) | 

MR. COLLINS: I will show it to counsel, Your Honor. 

BY MR. COLLINS: 

Q. Mrs. Starnes, I will show you Government Exhibit [673] 8 
for Identification and I will ask you if you can identify that partic- 
ular piece of paper. A. Yes, that is my manifest sheet. | 

Q. And for what particular day was that? A. June the 17th, 
65. 
MR. COLLINS: I will offer this in evidence at this time, Your 
Honor. | 

THE COURT: Is there any objection, counsel? 

Q. Now, Mrs. Starnes, you mentioned a moment ago that you 
made an effort to get the tag number of this car? A. Yes, I did. 

Q. And did you obtain the tag number off the car? (674] A. 
Yes, I did. 

Q. Did you write the tag number on anything? A. Yes. I wrote 
it at the top of my manifest sheet. 

Q. Now, I will show you Government Exhibit 8 received in 
evidence now and ask you to read the tag number that lyou wrote 
down on top of that manifest, if you will. A. It is 6 KN 78. 

Q. 6 KN 78? A. Yes. | 

Q. K asin Kitchen and N as in Nancy, is that right? A. Yes. 

Q. And do you recall what particular State these tags were? 
A. It was the District tag. 

Q. And after you got the tag number,what happened? A. 
Well, I followed the car to get the tag number, and then I lost it 
about First and Rhode Island Avenue, and I just forgot it, because 
I didn’t know what had happened or nothing. I was trying to get 
the tag number only for my protection in the event that something 
was reported that I had hit the car or something. 

[675] Q. Now, when this car came out of Third Street, did 
you notice whether there were any people in the car? A Yes. I 
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saw it was three people. I thought it was three people, but because 
it was a speeding car, I couldn’t very well identify them. 

Q. Could you tell whether they were Negroes or whites; A. 
Oh, yes, I could tell that. They were Negroes. 

Q. Now, you say you lost the car in the vicinity of First and 
Rhode Island, is that correct? A. That is right. 

Q. Northwest? A. Yes. 

Q. Now prior to losing this particular car at that location, did 
you notice whether or not the car stopped? A. Yes, it stopped at 
First and Rhode Island. 

Q. And what happened? A. And two jumped out of the car. 
And then the car sped on. And there was a lot of people around 
there at that time of the evening transferring from a bus. And there 
was a big bus there, too. And I can’t tell whether the car went up 
First Street or whether it went up U Street, because it was awfully 
congested area there at that time [676] of the evening. 

Q. But it did turn off Rhode Island? A. It did turn off Rhode 
Island. 

Q. Did you see what part of the car the two individuals got 
out of? A. Well, the only thing I could tell was just opening the 
door and getting out. I don’t know whether it was the back seat 
or what, but a convertible only has two doors. 

Q. Well, was it on the street side or the curb side? A. It was 
on the curb side. 

Q. And did you see what these two individuals did after they 
got out of the car? A. No more than ran. They jumped out and 
ran. 


Q. Now, let me ask you this. What time was it as best you 
can recall when this red Cadillac convertible came out of Third Street 
and almost hit you? Can you fix the time? A. I can’t fix the time 
exactly. But I do know I left the dentist’s office at ten minutes of 
four. And I would say to take me to just cruise along there would 
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be no more than maybe five minutes or maybe six minutes. But 
from 12th and Rhode Island even cruising up Tenth Street [677] 
and coming around Franklin Street, if you are driving | ialong at a 
slow rate, it would only take you more than about six or seven min- 
utes. 

Q. All right. Now, from the time that the car came out of 
Third Street and you followed it to the time when it left your view 
on either First Street or T Street, Northwest, how long did that 
take? A. It was approximately about 4:00 o’clcok. It! was any- 
where between ten minutes and 4:00 o’clock. | think the whole 

thing would only take anywhere from seven to eight oF ;maybe ten 
minutes, not even that long. 

Q. Now, after you got this tag number, do you recall where 
you were when you wrote down this number on the manifest? A. 
No, I can’t say exactly, but I think I jotted it down at ‘North Capi- 
tol. Now I can’t remember exactly. But I just jotted the tag num- 
ber down mostly for my own protection. 

Q. Now, at the time that the car came out of Third Street, 
can you tell us how fast you were going, approximately? A. No, I 

can’t say, but to turn a corner, I an’t say, but I was going a little 
fast to get away from the area. 

[678] Q. Now, when this car, this red Cadillac convertible 
turned on to Rhode Island Avenue, was he going faster or slower 
than you? A. He was going faster than I was, because he shot right 
out of Third Street from the stop sign, and it took me just about 
maybe a half second to straighten my car up, and I step pped on the 
gas, too. 

Q. Now, did he continue at that rate of speed until he reached 
First and Rhode Island? A. Until he reached First and Rhode Is- 
land. 


Q. Now during this period of time that you back testified to, 


did you see any other red Cadillac convertible? A. No, I did not. 
a * * 
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Q. Mrs. Starnes, from the time that the car came out of Third 
Street until the time you lost it at First and Rhode Island Avenue, 
Northwest, did it ever leave your sight during that period? A. No, 
sir, it did not. 

* oe 


[680] CROSS EXAMINATION 
BY MR. SHORTER: 


* OK OK 

[686] |Q. Now, eventually this car went to First and Rhode 
Island Avenue, is that correct? A. Yes. 

Q. And at First and Rhode Island Avenue, the car stopped? 
A. Yes. 

Q. Now, did it stop on the east side of First Street or on the 
west side of First Street? A. I would say it was more or less on 
te east side [687] of First Street because that was the nearest to me. 

Q. There is a bus stop there, is there not? A. There is a bus 
stop on the west side of First Street. 


* * * 


[695] LAWRENCE MOORE, JR. 


was called as a witness by the Government, and having been duly 
swom, was examined and testified as follows: 


DIRECT EXAMINATION 


BY MR. COLLINS: 

Q. Officer Moore, give us your name, please. A. Lawrence 
Moore, Jr. 

Q. Your assignemnt is what, sir? A. As a footman, 11th Pre- 
cinct, Metropolitan Police Department. 

Q. How long have you been on the police force? A. A little 
over four years. ; 

Q. Now, on June 17, 1965, were you assigned to the 11th 


Precinct at that time? A. No, I wasn’t. 
* * x 
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[696] Q. Now, on the afternoon of that particular date, June 
17th, do you recall what tour of duty you were working? A. I was 
off duty. | 

Q. You were off duty. Around four o’clock did you have oc- 
casion to be in the 2300 block of Fourth Street, Northeast? A. I 
was. 

Q. Can you tell us what you were doing there? A.| Getting a 
pair of uniform pants out of the cleaners. | 

Q. Where was the cleaners located? A. I think 2 Fourth 
Street, Northeast. 

Q. Are you familiar with Sosnik’s Liquor Store which is also 
in that block? A. I am. 

Q. Where was it located in reference to the liquor store? A. 

I think it was located 2304 or 2306 Fourth Street, Northeast. 

Q. Would it be south of the liquor store on OES Street? 

A. North, north of the cleaners. 


[697] Q. The liquor store is north of the cleaners? A. Right. 
Q. While you were there did there come a time when you had 


a conversation with someone? A. Yes, there was. 

Q. Who was that? A. Officer Turner. 

Q. Was he working that day or was he off duty, of what? A. 
He was working eight to four. 

Q. Now, did either one of you have police uniforms on? A. 
No, I didn’t. He didn’t either. 

Q. Now, around that time while you were talking to Officer 
Turner, did anything unusual occur that attracted your attention? 
A. Yes, it was. 

Q. Would you tell us about that, please? A. I heard some- 
thing that appeared to be a shot. I turned around and I saw some- 
thing like a puff of smoke coming out of the doorway of the liquor 
store. So Officer Turner and myself, we took off running. 
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I had a pair of uniform pants in my hand which I threw as I 
ran past the' cleaners — I had a pair of uniform [698] pants in my 
hand which I threw back in the doorway of the cleaners as I ran 
past the cleaners to go up there and see what really took place. 

Q. Did you go up to the liquor store? A. Yes, I ran past the 
liquor store: At the time I got to the doorway of the liquor store, 
I saw Mr. Sosnik laying on the floor with blood coming from the 
top of his head. 

* * * 
A. Well, I made a left out into the alley. I saw a subject make a 
right at the end of thealley. I stopped and proceeded out of the al- 
ley up to Fourth Street, which Officer Turner was already ahead of 
me. 

Q. Well, now, when you looked into the liquor store, [699] 
tell us what route you took from there? A. I went up the alley 
about three or four feet and I stopped, because the subject that I 
did not see made a right at the end of the alley, and I wasn’t going 
up that alley. So I came out of the alley and went up Fourth Street 
to Bryant Street. 

Q. Where was Officer Turner at this time? Do you know? A. 
He was already ahead of me running. 

* KOK 

{701] Q. What did you see when you got to the corner of 
Fourth and'Bryant? A. I saw a subject jump into a Cadillac, a "63 
or ’64 red Cadillac, with a red or maroon body with a light top. 

Q. Where was that car parked? Do you remember? A. At 
Third and Bryant Street on the righthand side. 

Q. On the righthand side of what? A. Righthand side of Bry- 
ant Street going west, if I am not mistaken. 

Q. Could you point out approximately where that would be 
on that chart there. A. This is Third Street here — correct? 

Q. No. This is an alley here. This is Third Street. A. The 
car parked about in this vicinity right here on Bryant. 
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Q. Could you tell which way it was facing? A. It was facing 
west. | 
Q. Now, this person you say that you saw get into this car, 
was he the same person you saw in the alley? A. I don’t know. 

Q. How many people did you see running in the alley? A. 
Just one. | 

Q:> How many people did you see get in the car? [702] A. 
Just one. | 

Q. And after this person got in the car, what happened? A. 
This car took off at a high rate of speed and made a left. oe Third 
Street. 

Q. What did you do then? A. Well, Mr. Newman was com- 
ing out of the alley, and I jumped in his car. 

* OK i 

Q. Now, after you jumped into Mr. Newman’s car, ' how about 
Officer Turner, what did he do? A. He jumped in the car, also. 

Q. Then where did you go? A. We proceeded south on Third 
Street to Rhode Island Avenue, and we made a right turn on Rhode 
Island Avenue. That’s going up the hill. 

Q. Now, before you get to the point where you iturned on 
Rhode Island, after this red Cadillac — by the way, was it a con- 
vertible or was it a sedan or what? [703] A. It was a converti 
ble. 


Q. After it turned left on Third Street, did it go out of your 
sight at that point? A. For a minute, yes. 

Q. Did you see it again or did you see a car similar to it? A. 
Yes. After we got to the top of the hill on Rhode Island Avenue 


up to Summit Street, Summit and Rhode Island Avenue, Northeast. 
* * * i 


[704] Q. Now, did there come a time when you saw a car 
similar to the one that you had seen this man get into? | A. Yes. 

Q. Let me ask you this: Where were you when you saw the 
car again? A. At the top of the hill. | 
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Q. Where was the car? A. The car that I thought to be the 
car was between North Capitol and First Street on Rhode Island 
Avenue. 

Q. Northwest or Northeast? A. Northwest. 

[705] Q. Was it traveling fast or slow at that point? A. It 
was traveling fast. 

Q. What did you do after you saw the car? A. Well, we went 
through the light and proceeded straight down-hill. Mr. Newman’s 
car was so old that he couldn’t change gears. We finally gave up the 
chase. 

Q. You say you picked up the car when the car was between 
North Capitol and First? A. Right. 

Q. How long did you continue to see that red Cadillac con- 
vertible? A. Maybe about six or seven seconds. : 

Q. Can you fix the position where you last saw it after you 
picked it up the second time? A. If I am not mistaken, it was at 


First and Rhode Island Avenue, there was a red light. A bus had 
come to a complete halt, and the car that I thought to be the 
Cadillac swerved around the bus and made a right turn on First 
Street through the red light and proceeded north on First Street, 
Northwest. 


Q. Then-you lost it, is that right? A. Yes. 

Q. Now, when the car turned north on First Street, do [706] 
you recall where you were, where you and Mr. Newman and Offi- 
cer Turner were at that point? A. In pursuit going down hill. 

Q. Had you crossed North Capitol yet? A. I think we had. 

Q. At the time that the car turned onto First Street, North- 
west, did you see any other red Cadillacs in the area? A. No, I 
didn’t. 

Q. Did you see any other red Cadillac at the time that the man 


jumped into the car? A. No, I didn’t. 
*** * 
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[709] Q. Now, to go back to the time when you were talking 
to Officer Turner and you heard the shot — can you fix that time? 
A. Yes. It was between ten minutes to four and four o’clock. 

Q. How can you fix that? A. Well, one time Officer Turner 
said to me, oh, I better go and check off, it is time for me to check 
off, it is time for me to check off work. 

[710] He was supposed to get off work at four o “clock. 

Q. Now, from that time until you lost the red Cadillac con- 
vertible at First and Rhode Island, Northwest, how much time would 
you say that took? A. 15 minutes maybe. 

Q. So would you fix then the time for us when the red Cadil- 
lac convertible went out of your view for the second time? A. For 
the second time, maybe about four o’clock, five after four. 

Q. How about the time when you talked to the motorman, can 
you fix that time? A. Maybe from five after to ten after four. 

Par ae ! 

[725] BY MR. SHORTER: 

Q. How much time passed from when you last saw the Cadil- 
lac on Bryant Street until you saw a Cadillac on Rhode Island Ave- 
nue? A. Maybe about two minutes, if not that long. 

* * * ‘ 

[728] Q. Now, your first view of the car then was of its left 
side as it was parked against the curb, is that correct? A. What do 
you mean my first view? | 

Q. When your view was first attracted to the car because you 
saw the man running to the car— A. Yes. 

Q. At that time you were behind the man somewhere near 
Fourth Street, is that correct, sir? A. Yes. 

Q. And you were looking across at the car, is that right, sir, 
so what you saw was the back, the left side of the car and its back; 
is that right? A. I saw the rear of the car, yes. 

Q. You saw the rear of the car? A. Yes, sir. 
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Q. You could also see the side of the car, couldn’t you? A. 
Did you say the side? 

Q. Yes, sir, I could see the left side. 

Q. And at that time did you take note, sir, as to whether or 
not the convertible top was in place over the head of the occupants, 
the occupants in the car? A. Yes, I looked at it. 

{729} | Q. Now, when the car moved off toward Third Street, 
you then got a view of the rear of the car? A. Yes. 

Q. And you could see the back of the convertible top, that 
is, the two sides of it, the two back sides of it? Do you know the 
part I am speaking of that surrounds the rear window? A. Do you 
mean by the rear window? 

Q. Yes. A. I could see it, yes. 

Q. You could see that? A. I couldn’t see the rear window, 
no. I could see the top of the car, if that is what you want. 

Q. What I am trying to find out is whether or not you could 
see the convertible top? A. I could see the top, yes. 

Q. Could you then see a different part of the convertible top 
than you could see when you were looking at the side of the car? 
A. What do you mean, a different? 

Q. As the car moved, you were thus able to see more and 
more of it? A. More and more of the car, yes, sir. 

{730} Q. And you were thus able to see more and more of 
the convertible top? A. Yes, sir. 

Q. Now, you have told us that the top of the car was either 
cream colored or white, is that right? A. Either white or light col- 


ored top. 
* * * 


[734] Q. Then later you got into Mr. Newman’s car and along 
with Officer Turner, all of you drove down to Rhode Island Avenue? 
A. Yes. 

Q. It was some time after you got onto Rhode Island Avenue 
that you saw a Cadillac, didn’t you? A. Yes. 
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Q. Now, describe that Cadillac for us. A. It was similar to the 
same Cadillac that I saw at Third and Bryant Street. | 

Q. You say it was similar to the same Cadillac? A. Yes, the 
same description that I gave you before. It was a red or maroon, 
’63 or ’64 Cadillac, with white or light top. 

Q. Now, in your inability to say whether it was a °63 [735] 
or a ’64 Cadillac caused by your not knowing the difference between 
the two, sir? A. That’s correct. 

Q. To you are they very similar in appearance? A. I bes your 
pardon? 

Q. To you are they similar in appearance? A. They are, in a 
way. 

Q. Do you know the differences between the two, sir? A. 63 
and a 764? | 

Q. Yes. A. I would have to look at it pretty hard for a while 
to determine whether it was a 63 or 64. | 

Q. But your impression was that this was a ’63 or a ’64 and 
you weren’t able to distinguish? A. No. If I could, I would have. 

Q. And it was green, you would say it was green, too, wouldn’t 
you? A. If it was black, I would say it was black. 

Q. But it was white, wasn’t it? 

MR. COLLINS: Your Honor, I object to this type ¢ of question- 
ing. 

MR. SHORTER: How is that? 

MR. COLLINS: I objected to your type of questioning. 

[736] BY MR. SHORTER: 

Q. It had a white top, didn’t it? A. Yes, sir. 

Q. And you saw a Cadillac with a white top, red body, ’63 
or 64 convertible, when Mr. Newman’s car got on Rhode Island 
Avenue? A. Up at Summit Street, at the top of the hill, 

Q. When Newman’s car got to Summit and Rhode Island, you 
then saw this Cadillac? A. Yes, what I thought to be the same Cadil- 
lac. 
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Q. Was there something about the way the car was moving, 
its rate of speed and its other mannerisms insofar as the way it was 
being driven make you believe that it was the same car sir? A. That 
and there was no other Cadillac around. 

Q. Was it driving fast? A. It was. 

Q. Going through red lights? A. It did go through a red light. 

Q. Stop signs? It went through a red light, didn’t it? A. A 
red light. 

Q. How is that? [737] A. I don’t know about stop signs. 

Q. The Cadillac that you saw when you reached Summit 
Street went through a red light, didn’t it? A. Yes. 

Q. Went right through North Capitol Street without stopping, 
didn’t it? A. I didn’t say that. 

Q. Did it go through Lincoln Road without stopping? A. I 
didn’t say that. 

Q. Which red light did it go through? A. First Street. 

Q. It went through a red light at First Street? A. And Rhode 
Island Avenue. 

* * * 

[738] Q. This Cadillac that you saw, sir, did you have it in 
your view continuously from the time that you first saw it when 
you were at Summit Street until the time that it made the right 
turn? A. That is correct. 

Q. You saw it traveling fast, going through a red light and 
going right on First Street? A. That’s right. 

Q. Did it slow down at First Street? A. I don’t recall it slow- 
ing down. 

Q. Did some men jump out of the car at First Street? A. I 
didn’t see any men jump out. 

Q. You were looking at it, too, weren’t you? A. I was look- 
ing at it. 

Q. Now, your car, the car that you were in, turned right on 
First Street, also. didn’t it? A. Yes, sir. 
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| 

[739] Q. The first intersection that you reached after you 
got on First Street, your car made a right turn, didn’t it? A. I think 
we paused there for a while and looked up the street. 

Q. Was that U Street, Northwest? A. I am not familiar with 
that area but I think that was U Street. | 

Q. I call your attention to this diagram. Can you see it from 
there? A. Yes. 

Q. This is Rhode Island Avenue. This is Lincoln Road, North 
Capitol Street, this is First Street. Now, your vehicle made a right 
turn on First Street off of Rhode Island and continued up to the 
intersection; didn’t it? A. That’s right. 

Q. Then at this first intersection there was some stopping ¢ or 
pausing? A. That’s correct. 

Q. The car that you were in? A. That’s right. | 

Q. And it is correct, is it not, sir, that you looked !down here 
in this block of First and U Street, Northwest? [740] A. Yes, sir. 

Q. For this red Cadillac that you were following? A. Yes. 

Q. Did you see any red Cadillacs down there, sir? a No. 

Q. None at all, sir? A. No. 

Q. You didn’t see any on either the north side of the street 
or the south side of the street? A. No. 


* * * 


[745] OLAR VIRGINIA LAW 


was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 
DIRECT EXAMINATION 
BY MR. COLLINS: 


Q. Now, Mrs. Law, keep your voice up loud so everyone can 
hear you. State your full name, please. A. My name is  Olar Vir- 
ginia Law. 


x * * 
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Q. And where were you living on June 17th, of [746] 1965? 

A. Then I was living at 105 Rhode Island Avenue, Northwest. 
* ke * 

Q. And did you have a sister who was living in the near vicinity 
of 105 Rhode Island Avenue, Northwest? A. Yes, I did. 

Q. And who was that? A. Evelyn Doss. 

Q. And do you recall where she was living at that time? A. 
She was living at 61 U Street, Northwest. 

Q. Now, how far was that from 105 Rhode Island Avenue? 
A. I would say about two blocks. 

Q. Now, on the afternoon of June 17th, somewhere around 
4:00 o’clock, did you have occasion to be at home? [747] A. Yes. 

* * 

A. Well, somewhere around four I was preparing or did prepare to 
go to my mother’s house with her. 

Q. And with her, you mean whom? A. With my mother. 

Q. And how do you fix the time as being around 4:00 o’clock? 
A. Well, as far as I remember, there was a story that I didn’t finish 
watching, and the story came on around 3:30. 

Q. By that you mean a television program? A. Yes. 

Q. Do you remember what the name of the program was? A. 
No, I don’t recall. 

[748], Q. And do you recall how long a program it was? A. 
Weil, it was a half hour program I remember. 

Q. And you left before it finished, did you? A. Yes, I left 
before it finished. 

Q. Now, you and your mother left your house together, is that 
right? A. Yes. 

Q. And tell us where you went? A. We went to where my 
mother lived at 61 U Street, Northwest. 


* * * 


[750] Q. And did there come a time wher you did get to 


your sister’s home? A. Yes. 
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Q. Was she there? A. Yes. 

Q. Did you see her? A. Yes, I did. 

Q. Where was she at that time? A. She was in her apartment 
on the second flooor. 

Q. And what did you do when you got there? A. i went up 
to the second floor to obtain my mother’s keys from her. 

Q. And do you recall how long you stayed at your sister’s 
house? A. Only two or three minutes. 

Q. And did you have intentions of going somewhere else? A. 
I went down and unlocked the door for my mother on the first floor. 

Q. And were you and your mother going to stay there or were 
you going to go somewhere else? A. No. She only had! to go in 
her room to get some money, and then we were going to go back 
to my place. 

[751] Q. Now, after you went into your sister’s house and 
did these things, did there come a time when you left your mother’s 
house? A. I didn’t even go in my mother’s room. I waited in the 
vestibule which is right at the front door for my mother, 

Q. All right. Now, let me ask you this. Do you Know the de- 
fendant in this case, Frederick Bland? A. Yes, I do. | 

Q. How long have you known him? A. mpprosaayee) three 


years, I would say, approximately. 
* * * : 


[752] Q. Now, when you were over at your mother’s house 
that afternoon, did you have occasion to see the defendant Bland? 
A. Yes, I did. 

Q. And would you tell us how you happened to see him? A. 
Well, as I was waiting for my mother, then I walked out on 
the steps and I saw him drive up and went in 57. 


Q. Now, you say you saw him drive up. Did you notice the 


type of car that he was driving? A. Well, he was driving a red Cad- 
illac. 
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Q. And any particular type of Cadillac? A. What do you 
mean? 

Q. Well, was it a convertible or two door or four door? 

THE COURT: Can you describe the car? 

THE WITNESS: Well, I can describe it, but not as far as the 
doors. I don’t know whether it was a two door or four door. I 
do know that it was between around maroon and red Cadillac. 

BY MR. COLLINS: 

{753] Q. Do you recall what color top it had? A. It was 
either black or some dark color, very much like black, but I took it 
to be black. 

Q. All right. Now, had you ever seen him drive this car be- 
fore? A. Yes. 

Q. On how many occasions would you say? A. Oh, I can’t 
say definitely, but I had seen him drive it before. 

Q. Would you say you saw him on many occasions or a few 
occasions? A. Quite a few. 

Q. Now, when you saw him drive up in this car on that par- 
ticular day, can you describe how he drove the car? A. Well, he 
was driving the car very fast as he had all the other times, but this 
was very fast. 

Q. How about the way he parked it, did you notice how he 
parked the car? A. Well, he parked it so that it kind of screeched 
when he parked it, the tires or whatever. 

Q. And do you recall approximately where in the block he 
parked the car? A. He parked across the street from 57 U Street 
or [754] in between 57 and 61, across from there. 

Q. And after he parked the car, did you see him do anything 
then? A. He went up the steps to his house, 57 U Street. 


* * * 


Q. Do you know a Dorothy Cook? A. Yes, I do know Doro- 
thy. 
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Q. Was she living there? A. Yes. 

Q. And had you ever seen her and the Sa 
A. Yes. 

Q. Now after you saw him get out of the car and go to 57 U 
Street, what did you see next? [755] A. Well, when my mother 
and I were walking back, came off the steps, he came out of the 
house, out of 57 U Street. | 

Q. And what did he do then? A. He got in his car. 

Q. And did what? A. Well, he got in the car and coe to- 
ward North Capitol. 

Q. And anything else? A. And as we were going down the 
street, he passed us coming back toward First Street. 

Q. Now, did you see what he did when he went up towards 
North Capitol? A. No, I didn’t. 

Q. Where were you when he passed you? A. We were ap- 
proaching First Street. | 

Q. Were you close to First Street? A. Yes. 

Q. And when he passed you, was he driving the red and black 
Cadillac? A. Yes, he was driving the same car. 

Q. Was anyone else in the car at that time? A. I didn’t see 
anyone. 

[756] Q. And then what did he do? A. Well, that I don’t 
remember, because I didn’t pay that much attention to him. My 
mother and I crossed over. 


Q. Crossed over First Street? A. Yes. : 

Q. And did you see him any more at that time? A. No, I 
didn’t. 

Q. Did you go back to your sister’s house any more that af- 
ternoon? A. No, I did not. 

Q. Did you see the defendant Bland any more that afternoon? 
A. No, I did not. 


* * * 
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[757] Q. Dorothy is his girl friend, isn’t that right? A. Well, 


I would say yes. 
x OK 


{758] Q. How long would you say all of this took from the 
time you saw the defendant Bland drive up until you last saw him? 
How long would you say that took? A. From the time that I saw 
him drive up until the time that I last saw him? 

Q. Right. A. I would say about ten to fifteen minutes. 

Q. Can you fix the time when you saw him drive the car up? 

A. Can I fix the time? 

Q. Yes, approximately. Can you approximate what time it 
was when you first saw him? A. No, I cannot. 

Q. Well, let me ask you this. I believe you testified you left 
your house!a few minutes before four, is that right? A. Yes. 

Q. How much time would you say had gone past between the 
time that you left your house and the time that you first saw Bland 
with the car? [759] A. I would say about twenty-five minutes, 
because my mother walks very slow. Where I could have walked it 
in five minutes, I will allow an extra five for her. 

Q. You mean around quarter after four, then, or twenty after 
four? A. About twenty after four, I would say, not to be exact. 

THE COURT: You say that you could walk it in five, but your 
mother would take an extra five? 

THE WITNESS: Well, I said I would allow that much time, 
because she walks a little slower than I. 

THE COURT: Would you go back and explain your reference 
to twenty-five minutes? What did you mean by twenty-five minutes? 
Is that how long you say it took you to get around from your 
house? 

THE WITNESS: No, I didn’t say that it took twenty-five min- 
utes. He asked — What was your question there? Altogether from 


the time I left my house and the time that I saw him. 
* * * 
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{760] BY MR. COLLINS: 
Q. Well, I will ask that question, yes. A. Well, as I told you 
in the beginning, it took about ten minutes. 
Q. And how long were you at your mother’s house ‘before you 
saw the defendant Bland? A. How long was I there? 
Q. Yes. A. From eight to ten minutes before I Sy him. 


* * * 


CROSS EXAMINATION 
BY MR. SHORTER: 


*x** * 


Q. Mrs. Law, wasn’t it about 4:30 on June 17th when you 
left your house? [761] A. No, it wasn’t. 

Q. Do you recall that a few days after this happened you were 
at Police Headquarters and you made a statement to some detectives 
and you were describing what took place on this particular date? 

Do you remember that? A. Yes, I do. | 

Q. And do you remember that in the statement you said that 
it was about 4:30 p.m. on Thursday, June 17th, you left yer house? 
A. I don’t remember saying about 4:30 p.m. | 

MR. SHORTER: May I have this marked? 

THE DEPUTY CLERK: Defendant Bland’s BRE No. 2 for 
identification. 

(Statement of Olar V. Law was marked Defendant Bland s Ex- 
hibit No. 2 for Identification.) 

BY MR. SHORTER: 

Q. Mrs. Law, showing you what has been marked Defendant 
Bland’s Exhibit No. 2 for Identification and calling your attention 
to the first paragraph, do you see how the first sensence in that 
statement began? A. Yes, I do. 

Q. Could you read it to yourself? [762] A. Eauoue 4:30 
p.m.” — 

THE COURT: Read it to yourself? | 
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THE WITNESS: Oh, I am sorry. I did. 
BY MR. SHORTER: 

Q. That is your statement, isn’t it? A. I don’t remember say- 
ing about 4:30 p.m. 

Q. Well, let’s get this straight. Is that your statement? A. 
A. Yes, it is. 

Q. Do you see your signature on the, look on the last page, 
the very last page. A. Yes, that is my signature. 

Q. And is that your initial here on the first page? A. Yes. 

Q. Now, it did happen, Mrs. Law, that on Sunday, June 20th, 
1965, some three days after this event that you were telling us about, 
you did go to Police Headquarters, is that right? A. That is cor- 
rect. 

Q. And there you were in the company of a detective, a per- 
son named Robert M. Boyd. Do you remember being in the com- 
pany of a detective and talking to him about what you had seen on 
Thursday? [763] A. Yes, I remember being there. 

Q. Now, after having looked at this statement and seeing what 
it was that you said to the police, does that in any way refresh your 
recollection as to the time that you left home? A. Are you ask- 
ing if that statement refreshes my recollection? 

Q. Yes. A. All except the time. 

Q. Now, in the statement you did say about 4:30 p.m. on 
Thursday, June 17th, 1965, I left my house and walked north on 
First Street going to my mother’s house at No. 61 U Street, North- 
west; did you say that to the police? A. I don’t remember saying 
about 4:30, because it wasn’t 4:30. 

Q. It was not 4:30? A. No. 

Q. And it is your recollection that you didn’t say that to the 
police? A. That is correct. 

* * * 

{769] .Q. Let me ask you this. When did it come to you that 

you are able to say that it was not quite 4:00 o’clock when you 
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were leaving home and that you are able to recall this on account 
of this television program? When did this come to you?! A. Well, 
the television program, as I say, it [770] hadn’t gone off. And 
another reason is because I told my mother if she wanted me to go 
up the street with her to come on, let’s go, although the program 
hadn’t gone off that I was watching. My sister gets off of work at 
4:00 o’clock, and I wanted to have a chance to go with her and be 
back at the house and get the little boy dressed before she came to 
pick him up. 


* * 


[774] Q. Well, let me ask you this. What time os it that 
you saw Mr. Bland get out of his car the first time? A. I don’t 
know what time it was. 

Q. All right. Now, based on what you told us (775) today, 
what would be your estimate of the time? A. My estimate of the 
time would be around twenty after four, fifteen to twenty after four. 

Q. All right. Now, again on June 20th when you made this 
statement you said: “He was driving his red Cadillac with the black 
top fast east on U Street. He parked across the street from 57 U, 
jumped out of the car, slammed the door, and rushed up the steps 
of No. 57. I am not sure of the time, but it was around 4:30 or 
quarter to five, I think.” 

Now, what was the basis of your telling the ae that? A. 


I don’t remember saying that. 
** * 


[785] Q. Now this particular car that you saw him driving 
on this day, June 17th, you had seen him drive it fast before, hadn’t 
you? A. Yes, uh huh. 

Q. So this was not in and of itself an unusual occurrence, him 


driving the car fast?’ A. No, it wasn’t unusual, no. | 
* * * i 
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[812] JAMES MONROE CRAWFORD 


was called as a witness for the Government and, being first duly 
sworn, was examined and testified as follows: 


DIRECT EXAMINATION 
BY MR. COLLINS: 


** * 
[813] Q. Now, how long have you known the defendant 
Bland? A. Seven or eight or nine years. 
Q. Now, during the month of June 1965, did you know him? 
A. Yes, sir. 
[814] Q. And do you know whether or not he had any auto- 
mobiles at that time? A. Yes. He had one I was driving. 
. What kind of car was that? A. De Soto. 
. Do you know what year it was? A. 50 De Soto. 
. Did he have any other cars? A. He had a Cadillac. 
. What kind of Cadillac did he have? A. A ’64 red conver- 
tible. 
Q. Red Cadillac. Do you recall what color the top of the car 
was? A. Black. 
Q. Do you know if he had it registered in the District? A. 
It had Washington tags on it. 
Q. How about the one you had? A. Washington tags. 
Q. Now I take it that he had loaned you that car, is that it? 
A. Yes, sir. 
Q. Now, do you recall approximately when he loaned [815] 
you the DeSoto car? A. about a week. 
Q. About a week before the day that Susnick got killed? A. 
Yes, sir. 
Q. Now on June 17th, 1965, did you still have his De Soto 
car? A. Yes, sir. 
Q. Now on that afternoon, did you have occasion to be — I 
believe it is a shoe shine parlor on Seventh Street? A. Yes, sir. 
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Q. And do you recall approximately what time you were there 
that day? A. I come there about one o’clock and stayed there un- 
til that evening. 

Q. And do you remember whether or not you saw the defend- 
ant Bland at any time that afternoon? A. I seen him when he come 
up to me and wanted me to take him home. 

Q. Can you fix what time that would be? A. About three- 
thirty, four o’clock, something like that. 

[816] Q. And he said he wanted you to take him home? A. 
Yes, sir. 

Q. Was there any further conversation at that time? A. No. 
We got in the car and drove off. 

Q. Did he have anything to say about where his Cadillac was? 
A. No, he didn’t say. | 

Q. Well, did it strike you strange that he wanted a ride home? 
A. No. I had his car. So I thought he just wanted me to take him 
home. That is all. 

Q. In other words, you testified that he had another car, isn’t 
that right? A. He had another car. I took him home in this other 
car that he had. | 

Q. But when he saw you at the shoeshine parlor he didn’t have 
the other car with him? A. No, sir. 

Q. Well after he asked you for a ride home, did you take him 
home? A. Yes, sir, I took him home — I took him) up to First 
Street where he was living at. | 

Q. He was living on First Street? [817] A. He was living 
on U Street. 

Q. Well, now, let me get this clear. He was = on First 
Street or U Street? A. I don’t know — unit block of U Street. 

Q. In other words, you took him to U Street, is that right? 
A. I took him to First Street on the corner there, First and U. 

Q. First and U, all right. When you got to First and U, what 
happened? A. He got out. 
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Q. Did you have any conversation with him at that point? A. 
No. When'I got there, I saw police in the street, the whole street 
was blocked with police. 

Q. Did you see anything else up there? A. Nothing but de- 
tectives and things all around the car. 

Q. How about a car, did you notice any cars up there? A. 
Yes. His red Cadillac was up there, and the police was around it. 

Q. A lot of police were around the Cadillac? [818] A. Yes. 

Q. Did you have any conversation with him about that? A. 

I asked him what the police were doing around his car. 

Q. I don’t understand you. A. I asked him what are the po- 
lice doing around his car. 

Q. What did he say? A. He said, “I don’t know,” he ain’t 
done nothing. 

Q. Did you leave him off at that point? A. I left him off 
there on the corner as I stated. 

Q. And where did he go from that point? A. He went up to 
his mother’s house. 

Q. In other words, then, did he or did he not go over to where 
his car was? A. No, he didn’t go over to where his car was right 
then. 

Q. Niow, his mother’s house was located where, do you re- 
member? A. Up about a couple of blocks. 

Q. A couple of blocks up First Street? [819] A. Yes, First 
Street. 

Q. And is that the direction he walked in? A. Yes. 

Q. Did you see him any more that day? A. Yes, I seen him 
later on that evening. 

Q. Where did you see him then? A. Right down there on the 
comer. 

Q. Is that the same corner where you left him off? A. Yes. 

Q. Did he have his car at that time? His Cadillac, that is? A. 
His Cadillac was still around there. 
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Q. Well, at that time, was the Cadillac still in the same place 
it had been when the police were looking at it? A. I can’t remem- 
ber exactly. 

Q. Do you recall which way his Cadillac was facing at the time 
you dropped him off at First and U? A. It was facing, headed the 
other way, toward North Capitol Street. 

Q. Toward North Capitol? A. Yes. | 

[820] Q. Mr. Crawford, do you know whether or ‘not the de- 
fendant Bland stayed on U Street at all during that month of June 
1965? A. I couldn’t say. That is where I always seen him at. 

Q. Do you know anybody that lived on that block at that 
time? A. I don’t know anybody but him. 

Q. Did you know Dorothy Cook? A. I have sores but I 
don’t know her personally. 

Q. Do you know whether or not she lived on that block? A. 
I was told that she lived in that block. | 

Q. Now this car that he had loaned you, do you know whose 


name it was registered in? A. In his mother’s. 
Q. And who is that? A. I forget her name. 
Q. Is that Catherine Chapman? A. Something like that. 
Q. How about the red Cadillac, do you know in whose name 


that was registered? A. No, sir. 
*x* * * 


CROSS EXAMINATION 
BY MR. SHORTER: 


* * * i 
[822] Q. Where is this place that you say you first saw Mr. 
Bland on that day? A. First seen him? 1800 block of Seventh 
Street, 18-1/2 Seventh Street, Northwest. 
Q. Is it a shoeshine parlor? A. Yes, a shoeshine parlor, High- 
way Shoeshine Parlor is the name of it. : 
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Q. How long had you been there that day? A. I come in 
about one o’clock that day. 

Q. Now, was it usual or unusual to see Mr. Bland in that neigh- 
borhood, sir? A. No. He come in and bring his shoes back there, 
get a shine and everything. 

Q. So this wasn’t the first time that you had seen him there? 
A. In the shoeshine parlor? 

Q. Yes. A. No, sir. 

[823] Q. Would you see him practically every day, sir? A. 
Yes, I seen him around there right often. I seen him there quite 
often in the shoeshine parlor. 

* * 


[846] DETECTIVE LOUIS BLANCATO 


was called as a witness, first having been duly sworn, testified as fol- 
lows: 


DIRECT EXAMINATION 


BY MR. COLLINS: 

Q. Detective Blancato, can you please state your name and 
duty assignment? A. Detective Sargeant Louis Blancato, assigned 
to the robbery squad of the Metropolitan Police, Washington, D.C. 

Q. How long have you been on the Robbery Squad? A. Since 
November 10th, 1957. 

Q. Now, directing your attention back to June 17th, 1965, I 
will ask you if there came a time that afternoon of the attempted 
hold-up and death of Harry Sosnik at the Sosnik Liquor Store on 
Fourth Street, Northeast? A. Yes, sir. 

Q. Can you recall approximately what time you learned about 
that? A. About four o’clock. 

Q. And after that — after you had that information, did there 
come a time when you proceeded to the Sosnik Liquor [847] Store? 
A. Yes, sir, I did. 
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Q. How long after that did you arrive at the Liquor Store? A. 
Maybe five minutes after, or somewhere like that. 

Q. Can you describe what you saw when you got there, sir? 
A. There was a bunch of men there, officers there, and there was a 
body inside the store. Of course, we didn’t go into the premises it- 
self, because we were trying to preserve the scene. | 

Q. Now, after you responded to the liquor store, sir) did there 
come a time that you participated in an investigation to locate a red 
Cadillac automobile? A. Yes, sir. 

Q. And in connection with that, sir, what did you do? A. We 
left the scene of the holdup and went directly to the unit block of 
U Street, Northwest. 

Q. Which would be between which street, sir? A. Which 
would be between North Capitol and First. 

Q. And when you got there, what did you see, or what did 
you do? A. When we got into the unit block of U Street, North- 


west, we observed, and when I say “we,” I mean my [848] partner 
and I observed a 1964 reddish maroon Cadillac which had a D.C. reg- 
istration 6 KNE78, which was parked in front of the 46 U Street, 
Northwest. | 

Q. And after you saw that, sir, did you go up to that particu- 
lar car? A. Yes, sir, we did. 


Q. What did you do at that time? A. We pulled up Napreess 
of the automobile and although it was cold and raining, the radiator 
of the engine was extremely hot. 

Q. Did you feel the radiator, sir? A. Yes, sir. 

Q. Now, on what part of the street was this particular car 
parked on, if you recall? A. It was parked on the south side of the 
street facing east and right in front of No. 46 U Street, Northeast. 

Q. I believe you just testified as to what the tag number was. 
Were those D.C. tags? A. Yes, sir. | 
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Q. Now, sir, I show you this little white card, and I will ask 
you if you will write the tag number that that particular car was 
bearing on that day. A. Yes, sir. 

Q. And would you read that, please? [849] A. SKN78. 

* OK 

[850] Q. Now, sir, after you obtained the tag number off his 
car, did there come a time when you checked to see who this car 
was listed to? A. Yes, sir. 

Q. Would you tell us how you did that? A. The first way 
we did it, we picked up the microphone and asked the dispatcher 
to give us a listing on the tags and the dispatcher asked us if we 
wanted a stolen check or listing, and I said just a listing. And ap- 
proximately a half hour or so later he came back with a listing. 

Q. And who was it listed to? [851] A. It was listed to Mr. 
Bland’s mother, Catherine Chapman. 

Q. And did you later check this yourself? A. Yes. 


Q. And do you recall when that was? A. Yes, sir. Later that 
night I check the tag listing for it myself. 


Q. And that was a personal check? A. Yes, sir. 
* * * 


MR.'SHORTER: [852] Well, we'll stipulate that the car was 
registered to his mother. 

MR. COLLINS: And he was using it during that particular 
time. 

THE COURT: And that will be the purpose of the proffer. 
What about the other counsel? 

MR. NONNE: We have nothing. 

THE COURT: Very well. 

(Whereupon, counsel returned to the counsel table and the wit- 
ness resumed the stand.) 

MR. COLLINS: Ladies and gentlemen of the jury: It is stipu- 
lated by and between counsel that the red and black Cadillac that 
Detective! Blancato saw on U Street at the time he just testified to 
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was listed to Catherine Chapman at 2211 First Street, Northwest. 
It was Defendant Bland’s mother. And that during this time the car 
was being operated by the defendant, Bland. That is all we have, 
Your Honor. 

* * OK 


CROSS EXAMINATION 


BY MR. SHORTER: 

Q. Do you know what tour of duty you were working [853] 
that day, sir? A. Yes, sir; four to twelve. 

Q. What time did you report for duty, sir? A. Around 3:15 
or 3:30 we went to roll call at that time, around 3:30 or plo to 
four. 

Q. And where do you stand roll call? A. Back at ie line-up 
room in Police Headquarters. 

Q. Let me ask you this: How long did roll call ae that day, 
sir? A. I don’t know, because we never stayed to the end of roll 
call. We were called out before roll call was over. 

* OK | 

Q. And who called you out? A. Our inspector at that time 
who was John L. Sullivan, who was then our commanding officer 
of the Robbery Squad. 

* * * ! 

[855] Q. And you and your partner left Police Headquarters, 
and what time would you say that was? A. Probably a minute or 
two after the inspector called us, we went right down to the base- 
ment and got into the cruiser and went straight up Third Street to 
Rhode Island Avenue and went straight on Rhode Island Avenue to 
Fourth Street, Northeast and made a left. | 
Q. So, you left Police Headquarters within two minutes after you 
first spoke to the inspector? [856] A. It was probably about that 
time. 
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Q. Would it be as many as three minutes? A. It’s hard to 
judge, Mr. Shorter. I would say a couple of minutes, take a min- 
ute either way. " 

Q. How long did it take after you left Headquarters to get 
to Fourth and Bryant Streets? A. Probably four or five minutes. 
My partner was driving and he was expediting. It would probably 
take another four or five minutes, I guess, at the most. 

Q. Now, were you at the Sosnik Liquor Store when two of- 
ficers — two off-duty policemen named Turner and Moore returned 
from chasing the vehicle? A. I don’t recall whether I saw them 
right at the scene, or saw them later. I am not really sure. I re- 
member seeing them, but whether it was right then and there, or 
not, I don’t know. It might have been later that evening. I am not 
sure. 

Q. How long did you stay at the store? A. It was just a mat- 
ter of — I would say less than two minutes. 

Q. What time would you say it was that you were at the unit 
block of U Street, Northwest? A. Well, it would only take us prob- 
ably a minute or a minute and a half to get to the — get from the 
liquor [857] store to the unit block of U Street. It’s only a couple 
of blocks. I’d say another two minutes after we left the scene. 

Q. And your recollection is that it was only a couple of 
blocks? 'A. Well, you go up only a block to Rhode Island Avenue 
— well, it’s five blocks to First Street and Rhode Island Avenue and 
half a block over and half a block down. It would probably be six 
or seven blocks at the very most. “aS 

Q. And it would take no more than two minutes? A. No 
more than two minutes, no, sir. 

* * * 

[859] Q. When did it first come to your attention, sir, that 
a red and white Cadillac was involved? That it was involved in the 
incident ‘at Sosnik’s? A. When we were first back in the 2400 
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overheard a citizen, an off-duty policeman, or some sort of oa 
clothes officer talking to a uniformed officer. 

Q. Did he mention something about a red and white Cadillac, 
sir? A. Yes, sir. 

*x* * | 

[866] Q. What time was it, then, that you can remember, 
was [867] it that you can first recall you stopped in the unit block 
of U Street, Northwest? A. When I first stopped in the unit block 
of U Street, Northwest? That day? 

Q. That day. A. Probably 10 minutes after four, give or take 


a minute or two, either way, sir. | 
* oF | 


Q. Well, what makes you say 10 after four? Why couldn’t it 
have been 20 after four, five minutes after four, or 4:30? | A. Well, 
because I feel it was 10 minutes, maybe 15 minutes after we left 
roll call. | 
* * i 

[868] Q. When, according to that police record there, did 
the call first go on the radio, sir? A. It said 4:01, sir, 4:01. 


* ok Ok 


[947] 


MR. COLLINS: Your Honor, as I indicated to you late on Fri- 
day, the Government rests its case at this point. 

THE COURT: Very well. 

MR. SHORTER: Good morning, Your Honor. 

THE COURT: Good morning. 

MR. SHORTER; Your Honor, I would, on behalf of the De- 


fendant Bland move the Court to grant a judgment of acquittal to 
each and every count of the indictment, it being our intention largely, 
Your Honor, that the Government has failed to make out a/submis- 
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sible — that is, a case that may be submitted to the jury against Mr. 
Bland. 


* Ke OK 


[990] THE COURT: *** I will deny your motion. 
* * * 

[1743] THE COURT: Have the jury come in. 

(The jury enters the court room at 4:56 p.m. and lines up in 
front of the jury box.) 

THE COURT: Take the verdict, Mr. Clerk. 

THE! DEPUTY CLERK: Mr. Foreman, has the jury agreed upon 
a verdict? 

THE FOREMAN (Rudolph K. Rice): Yes, we have. 

THE DEPUTY CLERK: What say you as to the defendant Fred- 
erick D. Bland on Count 1? 

THE FOREMAN: Not guilty. 

THE DEPUTY CLERK: What say you as to the defendant Fred- 
erick D. Bland on Count 3? 

THE FOREMAN: Guilty. 


* * 
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the offenses by the other two defendants, who were principals, by 
driving them away from the scene in his car, was it not error for 
the court to fail to grant the appellant’s motion for judgment of 
acquittal after the government’s case where reasonable minds must 
necessarily have a reasonable doubt about whether the appellant’s 
car was involved and whether the defendant was in the escape car. 
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APPELLANT’S BRIEF 


JURISDICTIONAL STATEMENT 


The appellant Frederick D. Bland was charged with two others 
in a three-count indictment with the offense of murder in’ the first 
degree—killing while perpetrating the crime of attempted robbery: 
(22 D.C. Code, 2401); second degree murder (22 D.C. Code, 2403): 
and attempted robbery (22 D.C. Code, 2902). The jury returned a 
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verdict against the appellant of guilty of attempted robbery only: 
and upon this said conviction he received a sentence of from one to 
three years imprisonment. The jurisdiction of this Court is invoked 
under 28 U.S.C.A. Section 1291 and Rule 37 of the Federal Rules 
of Criminal Procedure. 


STATEMENT OF THE CASE 


This is an appeal by the appellant Frederick D. Bland from a 
judgment of conviction for the offense of attempted robbery. (Viola- 
tion of Title 22, D.C. Code, Section 2902). This conviction was by 
a jury after a long trial upon an indictment that charged the appel- 
lant, and two others, named Robert E. Williams and Gerald Coleman, 
with murder in the first degree—killing while perpetrating the crime 
of attempted robbery (violation of Title 22, D.C. Code, Section 2401), 
and attempted robbery. The offenses arose out of an occurrence in 
which two men entered the Sosnik Liquor Store, located at 2318 
Fourth Street, Northeast, at about 4 P.M. on June 17, 1965, and 
accosted Harry Sosnick the owner with drawn guns and attempted 
to rob him. A struggle ensued between Mr. Sosnik and the two men, 
in the course of which one of the men fatally shot Mr. Sosnik. The 
two men ran from the store to an automobile that was parked a 
short distance away and made their escape. 


In the trial below’ the Government called many witnesses in its 
case against these three defendants. It was the Government’s theory 
that Coleman and Williams were the two men in the store and that 
the appellant Bland drove the escape car. The Government witnesses 
at the trial, therefore, fell essentially in two categories: those that 


1 This was the second trial of this case; in an earlier one before Judge Bry- 
ant, the jury could not agree upon a verdict and a mistrial was declared. 
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were used to prove the case against Williams and Coleman as the 
ones who attempted the robbery: and the witnesses that were called 
in an effort to prove that the appellant Bland drove the escape car. 
This appeal concerns only Bland and will accordingly ceal in depth 
with the evidence affecting him. 


Evelyn Neal, a public school cafeteria worker, had left work 
about 3:30 P.M. with a co-employee, Mary King. On their way home 
in Mrs. King’s car Mrs. King wanted some cigarettes. She, stopped at 
Sosnik’s Liquor Store and Mrs. Neal went in. When she entered the 
store a young female customer and Mr. Sosnik were the only ones 
there. While Mr. Sosnik was waiting on the young lady, two men 
came in. One of the men was a brown-skinned Negro, about 5 feet 
8 inches tall. She referred to him as the taller one. The other one, 
who was shorter, was darker in complexion. The taller one took out 
a gun and said, “This is a stick-up.”” The other man pulled out a gun 
also. The tall man began beating Mr. Sosnik on the head’ with the 


butt of the gun. Mrs. Neal became frightened and left the store and 
entered Mrs. King’s waiting car. As she approached the car, she heard 
a noise that sounded like a fire cracker. At the trial she identifi ed 
Coleman as the tall man who was in the store and Watbiats as the 
shorter one. 


Mary King testified that while she was waiting for Mrs. Neal to 
return from the store she heard a fire cracker like noise. She saw a 
Negro male come out of the store at the time. She could not identify 
him. | 
A telephone company repair truck was parked across the street 
from Sosnik’s Liquor Store when the above events took place. Sit- 
ting in the truck was Mr. George Hotchkiss, who was waiting for the 
driver of the truck to return from an errand. He said he |heard a 
noise from across the street that sounded like a gun shot. He 
looked and saw a commotion at the liquor store. Mr. Sosnik was 


bleeding from the head. Two men ran out of the store, turned left 
and ran into an alley. There was an atuomobile parked in the 
entrance of the alley next to the store. There was a man standing 
near the doorway of the car. As the two men ran in the alley they 
pushed the man who was standing near the car. Hotchkiss immed- 
iately called the police from a radio telephone that was in the truck. 
He could not identify either of the two men that he saw. 


Robert L. Glatfelter was employed at a plumbing company 
located across the street from the liquor store. He looked out of 
his window and noticed two men fighting with Mr. Sosnik in the 
store. One of the men was beating Mr. Sosnik over the head with a 
bottle. During the struggle a shot was fired. Then, one by one, the 
men ran out of the store. Mr. Glatfelter saw the men run in the 
alley by the man standing at the car. He could not identify the two 
men whom he saw in the store. 


James R. Newman, the liquor store delivery man, returned to 
the store around 4 p.m. from an errand. He was operating a 1957 
Plymouth automobile that he parked in the alley next to the store. 
He entered the store and there saw Mr. Sosnik and two Negro men 
whom he thought were customers. Mr. Sosnik gave him another 
delivery and Newman left the store and went to his car. He stopped 
in the alley to talk to a man named Frank Bluford, who wanted to 
borrow some money. He heard a shot and then saw two men come 
out of the store and run into the alley. One of them rushed past 
him saying, “Get out of the way before I shoot you, too.” New- 
man looked in the store and saw Mr. Sosnik bleeding. He then got 
into his car and went in the same direction in the alley he had seen 
the two men running. He made a right turn and exited in the 300 
block of Bryant Street. On Bryant, two police officers got into the 
car with Newman. They were officers Julius Turner and Lawrence 
Moore, who had responded to the scene after hearing the shot and 
saw two men leave the store. Upon the direction of Officers Turner 
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and Moore, Newman drove the car South on Third Street, N.E. to 


Rhode Island Avenue and East on Rhode Island. His car was old 
and slow, the clutch was slipping. On Rhode Island Avenue, at the 
top of the hill, at Summit Place, he saw a red convertible Cadillac 
with a white top that was pointed out to him by the policemen. 
He followed the car and saw it turn right from Rhode Island Avenue 
to First Street Northwest.? He saw it no more after this, 


James E. Wallace, Jr., who was 12 years old at the time, said 
that on June 17, 1965, which was the last day of school for stud- 
ents and that in the afternoon, he was riding his bicycle on Bryant 
Street, Northeast. He heard a loud noise, like a fire cracker and he 
saw two Negro men run from the corner. The men entered a car 
that he had seen parked on Bryant Street for about a half-hour. 


There were three men in the car.’ The car started up and was 
driven down Third Street and made a right turn on Rhode Island 
Avenue. | 

In Court Wallace identified Williams as one of the men he saw 
run to the car that day. (JA 18) 


20n cross-examination, upon having his recollection refreshed from testi- 
mony he gave in July 1966 during an earlier trial, he remembered that he did 
not see the car tun. (JA 12) 


3When asked to describe the car, he said “it was red and the top could 
have been black or white. I would say it was black and it was a 63.” (JA 13) 
He also though the car had a hard top and not a convertible one. | 


4Later, on cross examination, when he was questioned about how many 
men he saw that day, the witness gave confusing answers. It was not clear 
whether he saw a third man. He did see two men running toward the car and 
get in. In a statement given to the police two days after the crime, the witness 
said that he saw two men. He had reviewed the statement before he testified 
and he was also questioned about it during the cross examination. | (JA 21) 


Julius Turner, a policeman assigned to vice investigation in No. 
12 Precinct. was standing in the 2300 block of Fourth Street, 
Northeast a few doors south of Sosnik Liquor Store about ten min- 
utes before 4 p.m. He was talkng to an off duty policeman named 
Lawrence Moore. There was a loud noise, like a gunshot, from the 
direction of the liquor store. Turner looked toward the noise and 
saw a cloud of smoke, and two Negro males. They had just stepped 
out of the liquor store and made an immediate turn left into the 
alley alongside the store. Turner ran to the store, looked in, saw 
Mr. Sosnik falling. The officer ran up Fourth Street to Bryant and 
saw the two men come out of the mouth of the alley on the south 
side of Bryant Street. They slowed to a fast walking pace and pro- 
ceeded across Bryant to the north side of the street where there was 
a car parked at the curb. The men entered the car from the street 
side. On direct examination officer Turner said that the car was a 
red Cadillac convertible, and he believed the top was white. The car 
had District of Columbia Registration. On cross-examination, Turner 
acknowledged that on the evening of the crime he made a written 
statement to the Homicide Squad and said therein: “.. . The car 
was a red Cadillac convertible with a white top; D.C. tags; late model; 
probably a "63 or 64.” (JA 39) The motor of the car started up 
just after'the men got in. The car moved out right away. Turner 
did not see anybody behind the wheel of the car. The car went for- 
ward (east) on Bryant Street, made a left turn and south on Third 
Street. Turner ran behind the car and when he reached Third 
Street he watched it travel down to Rhode Island Avenue, which 
was some several blocks away. At Rhode Island Avenue there is a 
stop sign controlling Third Street southbound traffic. Turner said 
the car did not stop in obedience to the sign but took a right turn 
and went west on Rhode Island Avenue. After watching the car, 


>Turner got as near as five or six car lengths of the car. (JA 37) 


Turner turned around and ran back on Bryant Street. In the mean- 
time Newman, the delivery man, had come through the alley driving 
his Plymouth. Turner and Officer Moore, who was by then on Bry- 
and Street also, got into Newman’s car. They followed after the 


Cadillac. In Turner’s own words, the rest was as follows: 


“When we got to Rhode Island Avenue, the car had 
gotten beyond Summit Place, Northeast, which is about 
a block or block and a half or so. And when we got to 
Summit Place, we could see the car at North Capital 
Street. Traffic was pretty heavy at this time. 


“The car that Mr. Newman was driving was a very old 
car. I believe the clutch was slipping somewhat. And 
we were held up by heavy traffic at North Capital Street. 
By the time we reached North Capital Street, the car 
had gotten, the other car had gotten down to about at 
First Street, Northwest. We were at the intersection of 
North Capital and Rhode Island for about a minute or 
so, for as long as it took to get across: and from where 
I was at North Capital and Rhode Island, I could see 
the car at First Street, and it appeared to have made a 
right turn on First Street or on “‘T” Street, Northwest. 

“When we were finally able to get down to First Street, 
the car had gotten completely out of view.” GA 22) 

Mrs. Evelyn Doss of 61 U Street, Northwest, had known the 
appellant Bland for about two or three years. She also! knew that 
he had a red Cadillac convertible automobile with a black top. On 
the afternoon of June 17, 1965, at some time after four o’clock she 
looked out of her window, saw Bland driving his car in front of 
her house on the opposite (south) side of the street. He was alone 
and he parked the car and went to the front of 57 U Street, North- 
west. His girl friend, Dorothy Cook, lived there at the time. Bland 
went out of her sight for a few minutes and then she saw him go 


back across the street and got into the car. He drove east on U 
Street. pulled into an alley so that he could turn around, and drove 
west on U Street. She lost sight of him, but a few minutes later 
she saw him drive his car back to the same place on the opposite 
side of the street. He left the car and walked west on U Street. 
Later she saw some policemen looking at the car. 


Edna’ Mae Starnes, a cab driver, had an appointment for 3:00 
that day with her dentist. His office was at 12th and Rhode Island 
Avenue. Northeast. She left his office at about ten minutes to four. 
She was looking for a fare and in the course of cruising reached 
Fourth and Franklin Streets, Northeast, where she traveled south on 
Fourth. As she passed Sosnik’s Liquor Store she saw a cloud of 
smoke that seemed like it was coming out of the adjoining alley. 
She thought it was a fire. She also saw a crowd of people. She 
then left, and drove to Rhode Island Avenue, where she turned east. 
At Third and Rhode Island Avenue a red convertible Cadillac with a 
black top came out of Third Street at a fast speed and failed to 
stop at the stop sign. She rapidly applied her brakes causing her car 
to spin. She thought that the cars had collided. So she followed 
after the Cadillac to get the tag number. She wrote down the tag 
number: 6 KN 78. This was current District of Columbia registra- 
tion. There were three Negroes in the car. At First and Rhode Is- 
land Avenue, Northwest, two men jumped out of the car and the 
car sped'on. The car turned off of Rhode Island at this point. 
However, it was very congested and Mrs. Starnes did not see where 
the car went. When asked to fix the time that she first saw the 
Cadillac, Mrs. Starnes said that she could not be exact but that it 
was 3:50! when she left the dentist and she estimated that she was 
cruising about six or seven minutes before she saw the car. She 
further estimated that it was about 4 p.m. when she lost sight of 
the car. (JA*5 ) She testified that during this period of time she 
didn’t see any other red Cadillac convertible. 


Lawrence Moore, Jr., a policeman was off duty talking to Jul- 
ius Turner in the 2300 Block of Fourth Street, Northeast, around 
4 p.m. that day. It was between 3:50 and 4 p.m. He heard the 


shot, turned and saw a puff of smoke at the door of the liquor store. 
He and Turner ran toward the store. He saw a subject in the alley 
turning right toward Bryant Street. Moore went up Fourth Street 
to Bryant behind Officer Turner. When he reached Bryant Street, 
he saw “a subject jump into a Cadillac, a 63 or 64 Cadillac with 

a red or maroon body with a light top.” (JA 56) He saw only one 
person run into the alley and one person get into the car. The car 
took off at a high rate of speed and made a left on Third Street. 
Mr. Newman was coming out of the alley so he and Turner got into 
his car. They went in the direction that the Cadillac had gone. On 
Rhode Island Avenue at Summit Street he saw a similar car (“It 
was a red or maroon °64 or ’63 cadillac with a light or jwhite top.”’) 
(JA 61) going ahead of them east on Rhode Island Avenue. It was 
about two minutes later, if not that long, since he had seen the car 
that the man had entered. (JA 59) It was between North Capital 
and First Street, Northwest. At First and Rhode Island Avenue the 
car went out of his view. It seemed to him that the| car swerved 
around a bus that was stopped on Rhode Island Avenue for a red 
light. The car went through the red light traveling north on First 
Street, Northwest. Moore did not see any men get out of the car at 
First Street. 


Mrs. Ola Virginia Law lived at 105 Rhode Island Avenue, 
Northwest and she was the sister of the earlier witness Evelyn 
Doss. The sisters lived about two blocks from each other. Just 
before 4 p.m. on the day involved she and her mother left Mrs. 
Laws home to go to 61 U Street, Northwest, where her mother 
also lived. They walked the few blocks to 61 U Street and Mrs. 
Laws went to her sister’s second floor apartment and got the key 
to her mother’s apartment. Her mother went in her apartment leav- 
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ing Mrs. Laws outside waiting for her to come out so that they could 
return to Mrs. Law’s. Mrs. Laws walked out to the steps of the 
building to wait and at that time saw Mr. Bland, whom she knew, 
drive up in a 1964 red and black Cadillac convertible automobile. 
She estimated that the time was about 4:15 to 4:20. (JA 68) He 
“was driving the car very fast as he had all the other times, but this 
was very fast.”” (JA 66) He parked the car on the south side of U 
Street. As'she and her mother were returning to her home, Bland 
came out and drove the car first east toward North Capital Street, 
made a U Turn and then drove west passing them. She did not see 
him anymore that day. 


James! Monroe Crawford, a car lot employee, was a friend of 
the appellant Bland. In June 1965, Bland had let him have the use 
of a 1950 DeSoto Automobile.® Crawford said that Bland also 
had a 1964 red Cadillac Convertible automobile with local tags on 
it. Bland had loaned Crawford the DeSoto about one week before 
the incident involved herein. Crawford still had the car on that day. 
Crawford had spent the afternoon in a shoe shine parlor in the 1800 
Block of Seventh Street, Northwest. At about 3:30 or 4 o’clock he 
saw Bland who said he wanted Crawford to take him home. Craw- 
fors drove him in the DeSoto to First and U Streets, Northwest. 
When they reached there “the whole street was blocked with police.” 
(JA 74) The police were around Bland’s red Cadillac. In answer to a 
question by Crawford, Bland told him he didn’t know what the police 
were doing'around his car, “he ain’t done nothing.” (JA 74) Bland 
left the car and walked to the 2200 Block of First Street where his 
mother lived. Later he saw Bland at First and U Streets. 


Detective Louis Blancato of the robbery squad learned of the 
attempted ‘hold-up and shooting of Harry Sosnik at about four 


©The car was registered in the name of Bland’s mother, Catherine Chap- 
man. (JA 75) 
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o’clock that day. He and his partner responded to the store. He 

participated in the police search for the red Cadillac. He went to 

the unit block of U Street, Northwest. There he observed a 1964 
reddish maroon Cadillac with D.C. registration 6 KN 78 parked in 
front of 46 U Street, Northwest. Blancato felt the radiator of the 
car and it was extremely hot. He called the police dispatcher and 
asked for a listing of the registration. A while later the dispatcher 
told him that it was listed to appellant’s mother, Catherine Chapman 
of 2211 First Street, N.W. | 


The government introduced no other evidence against the ap- 
pellant Bland or about the car that the men escaped in. ‘After call- 
ing a Homicide Squad Sergeant’ to testify about police line-ups in- 
volving Williams and Coleman, the government rested its|case. All 
defendants moved for judgment of acquittal of all charges. Lengthy 
arguments were presented. The Court denied Bland’s motion. (JA 
82); and he called three witnesses: Homicide detective to whom 
Ola Law made a written statement; a Police Department radio dis- 
patcher with a transcript of the police radio broadcasts and trans- 
missions in the instand.case; and a motorcycle police officer who 
met and talked to Officers Turner and Moore when they were in 
Newman’s car returning to the liquor store after having lost the 
red and white Cadillac that they were following. Bland did not 
testify. The government offered no rebuttal evidence. The jury 
deliberated at length and returned a verdict of guilty against the 
appellant Bland of the offense of attempted robbery. The jury 
acquitted him of the felony-murder charge.® Upon this conviction, 


7Joseph M. O’Brien. | 


8The second degree murder count (two) in the indictment was not sub- 
mitted to the jury. 
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the Court séntenced the appellant to a term of imprisonment of 
from one to three years. This appeal followed. 


STATUTES INVOLVED 


District of Columbia Code, 1961 Edition. 


“22-2902. Attempt to commit robbery 


“Whoever attempts to commit robbery, as defined 
‘in section 22-2901, by an overt act, shall be imprisoned 
for not more than three years or be fined not more 
than five hundred dollars, or both.” 


SUMMARY OF ARGUMENT 


On the afternoon of June 17, 1965, two armed men went to 
Sosnik’s Liquor Store and there attempted to rob the owner, Harry 
Sosnik. A struggle occurred and Sosnik was shot and killed. The 


men escaped from the store in a waiting late model red Cadillac 
convertible automobile. Two policemen, who ck chased the men and 
saw them enter the car and who followed the car with their eyes 
until it left from sight, said that the top of the car was white. A 
young boy who was playing nearby saw the car and the men, said 
that the top of the car could have been either white or black and 
that he would say it was black. 


It could be inferred that there was a third person in the car. 
However, the direct evidence on this point was obscure. The car 
went down Third Street and right on Rhode Island Ave., N.E., at 
a fast rate of speed. The officers chased after the car in an old 
Plymouth.’ After the car was lost from sight for about two minutes, 
the officers saw a red and white Cadillac speeding ahead going east on 
Rhode Island Avenue. From what they observed concerning the 
color and actions of the car they were certain that it was the same 
car. They lost sight of the car finally at First and Rhode Island 
Avenue., N.W. 
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The appellant had a 1964 red and black convertible Cadillac. 
At some time that could be inferred to be near the time of the 
above events the appellant’s car was seen by a cab driver to drive 
down Third Street, N.E. and go east on Rhode Island Avenue. The 
cab driver followed the car of the appellant and saw two men get 
out at First and Rhode Island Avenue and the car then went out of 
the cab driver’s view. Shortly thereafter a woman and her sister saw 


the appellant drive his car in the unit block of U Street, N. W. 


The above was the sum of the major evidence against the ap- 
pellant. Under familiar rules of law the government’s evidence was 
insufficient to warrant submission to the jury. Accordingly. the 
Court should have granted the appellant’s motion for judgment of 
acquittal. 


ARGUMENT | 
The Government’s Evidence Was Insufficient To SESE 
the Appellant’s Conviction for Attempted Robbery:| The 
Trial Court Erred in Not Granting His Motion for Juds- 
ment of Acquittal. 


Between 3:50 and 4:00 on the afternoon of June 17, 1965, two 
men struggled with Harry Sosnick in his liquor store while attempt- 
ing to rob him. The men had guns and one of them shot and killed 
Sosnick. They ran from the store to an automobile a short distance 
away and made an escape in the car. Three men, Gerald Coleman, 
Robert Williams and Appellant Bland were later arrested and indicted 
for felony murder and attempted robbery. Upon a trial, ‘Coleman 
and Williams were convicted of first degree murder and ae 
robbery. Bland, the appellant, was convicted of attempted robbery 
only. It is contended in this appeal that the trial judge, in accord- 
ance with well established rules of law, should have granted his mo- 
tion for judgment of acquittal because the government’s evidence 
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was insufficient to sustain a conviction.? It was the government’s 
theory at the trial that Williams and Coleman were the two men in 
the store and that Bland aided and abetted their offenses by driv- 
ing the car that was used for their escape. The government’s evi- 
dence about Williams and Coleman as the principals was different 
from that offered against Bland. Eyewitnesses said that Williams 
and Coleman were the perpetrators. As to Bland, there was no evi- 
dence whatsoever that he was involved. The government’s whole 
case against him was theoretical and mainly insubstantial. 


Two police officers saw the men run to the car. One, Officer 
Turner, was on duty. He reached Bryant Street before the other 
officer, Moore, and thus saw both men and observed the car longer. 
A twelve year old boy, who was playing on Bryant Street near the 
car also saw the men run to it. Turner and Moore were both aware 
that the two men had committed some crime. They had heard the 
shot and both saw Mr. Sosnick wounded. They ran after the men 
to catch them. After the men got into the car, Turner chased be- 
hind the car and watched it go down Third Street. Turner saw the 
car go down Third Street to Rhode Island, some distance away 
(690 feet),/and make a fast right turn without obeying a stop sign. 
Moore, too, who had seen only one of the men, had the car in sight 
for a short while. The opportunity and reason for these officers to 
pay particular attention to the car was apparent. They and the boy 
gave a remarkably similar description of the car. Each said that the 
car was a red body, late model, 1963 or 1964 Cadillac. Officers 
Turner and Moore said that the car had a convertible top. The boy 
said that he thought the top was hard, not a convertible. Officer 
Turner said that he believed the top of the car was white. Moore 


9 Curley v. United States, 81 U.S. App. D.C. 389, 160 F.2d 229 (1947); 
Certorari denied, 331 U.S. 837, 67 S. Ct. 1511, 91 L. Ed. 1850 (1947); 
Cooper v. United States, 94 U.S. App. D.C. 343, 218 F.2d 39 (1954); 
Scott v. United States, 98 U.S. App. D.C. 105, 232 F.2d 362 (1956). 
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said the top was light or white. The boy said that the top of the 
car could have been black or white. His words at the trial were, ~‘! 
would say it was black”. The two officers immediately got into 
Newman’s car and followed in the direction that Turner had seen 
the Cadillac go. Not long after they reached Rhode Island Avenue, 
they saw “the car”. Moore estimated that it was about two min- 
utes, if that long, since he had seen it leave Bryant Street. Newman 
saw the red and white convertible Cadillac. Moore also isaw it. And 
so did Turner. The car was speeding East on Rhode Island Avenue. 
It went through a red light. All saw the car go to First Street. N.W. 
where it was lost from sight. They thought the car went right on 
either T Street or First Street, but could not say so! definitely. 
Neither sees the car again, even though Newman takes his car north 
on First Street. 


According to Turner, the motor started up as soon as the two 
men got in the car. So, giving the government the benefit of legiti- 
mate inferences to be drawn from its evidence, as one must. upon 
a motion for directed verdict,/? it could be inferred that there was a 
third person in the car. The boy, Wallace, though his eT on 
the matter was confusing, said at one point that he saw three men. 
Giving further benefit of inferences from its evidence to :the govern- 
ment, it was established that at some time near, and probably after 
the shooting had taken place, Edna Starnes, the cab driver, passed 
the store and turned east on Rhode Island Avenue. At the intersec- 
tion of Third the appellant’s car was driven rapidly into Rhode Is- 
land Avenue from Third Street without stopping for the stop sign 
there. The car traveled east on Rhode Island Avenue at a fast rate 
of speed and at First Street two men got out of the car. At this 


| 
location they car went out of Mrs. Starnes’ view. Very near this 


10Curley v. United States supra note 1. 
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time the appellant Bland was seen by the witnesses Doss and Laws 
driving his car to the unit block of U Street, N.W. 


The foregoing states the important government evidence about 
the crime car and the appellant and his car. The question thus arises 
as to whether, apart from speculation and surmise, and given the 
right to determine credibility, weigh the evidence and draw justifi- 
able inference of fact, there was sufficient evidence upon which a 
reasonable mind might fairly conclude guilt beyond a reasonable 
doubt.// The appellant submits not. In this case it was the govern- 
ment’s theory that the appellant’s car was the one used by the men 
to escape in and that the appellant was driving the car at the time. 
The government did prove that the appellant’s car was driven onto 
Rhode Island Avenue from Third Street, N.E. with three men in it 
and that shortly afterwards he was seen driving the car. But this to 
be valid as proof of guilt must connect with the evidence about the 
crime car. It is not sufficient that evidence about the accused runs 
paralell to incriminatory evidence./? There must be a tie-in, a con- 
nection, at some point. There must be more than the element of 
coincidence present. It must be inferrable from the government’s 
evidence, and not speculative, that the appellant’s car and the escape 
car were one and the same, and moreover, that the appellant was 
driving. Possibilities are not enough. Nor is grave suspicion./7 Upon 
the evidence in this case there must arise in the minds of reasonable 
people a reasonable doubt that: the cars were the same; if the same, 
that the appellant was driving it. The appellant’s car was a 1964 red 
body convertible with a black top. The credible evidence about the 
escape car was that it had a white top. The testimony of James 
Wallace, the 12 year old boy, that he ‘‘would say it was black”, 


1 pid. 
!2Goodwin v. United States, 121 U.S. App. D.C. 9, 347 F.2d 793 (1965). 


/3Scott v. United States, supra note 1. 
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must be rejected in the face of strong and positive testimony to the 
contrary by two experienced policemen whose entire serises are di- 
rected to the car. The boy’s youth must count against him here in 
combination with minimal motivation to observe as compared to the 
officers’. Also the boy’s failure to say correctly that the top was 
convertible affects his judgment about the color of it. It is hardly 
possible to accept part of a witness testimony about the|color of 
something when he can’t say correctly what the composition of it 
was. The unequivocal nature of the policemen’s testimony about the 
color of the top of the car gives it additional weight. White is the 
antithesis of black. That two trained persons looking at'an object 
would each separately make the same determination about its color 
that is exactly opposite to its true color is a phenomena indeed. 
One that the government neglected to explain. The simple fact is 
that if the escape car had a white top then it could not have been 
the appellant’s car. If it was not the appellant’s car, and there is a 
strong basis for reasonable doubt about it, how can his conviction 
stand. The government cannot offer strong affirmative evidence that 
negatives guilt and seek conviction by urging that an opposite find- 
ing be connected and combined with other proof pointing to the 
accused. That is the government’s dilemma in this case. It was shown 
that the appellant’s car went down Third Street and then east on 
Rhode Island Avenue. The government wants to take this fact in 
combination with the proof about the escape car and say that this 
amounts to adequate proof to submit to the jury. This position 
is untenable because it fatally lacks a proper nexus. As indicated, 
for one thing, the car that left the scene with the men in it had a 
white top. The appellant’s car had a black top. Another inconsist- 
ency in the government’s pattern of proof was that Tumer, Moore 
and Newman saw a speeding red Cadillac convertible with a white 
top when they reached Rhode Island Avenue. Turner and Moore 
both concluded that it was the escape car. This judgment was 
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reached on the basis of several factors: color of the car; its speed; 
and the fact that it went through a red light. This car obviously 
was not the appellant’s car. Mrs. Starnes was following behind this 
car. It was going fast yes, but it did not go through any red lights. 
The car of the appellant stopped at First Street and two men left 
the car. This did not take place with the red and white car that 
Turner, Moore and Newman saw. No matter how put, the govern- 
ment’s case was not sufficient to submit to the jury. The car that 
the men escaped in was not the appellant’s car. The appellant’s car 
was not the escape car. There were similarities, but the critical con- 
nection was not proved. In any event, there was wholly lacking any 
proof that!the appellant drove the escape car or was even in it. 


CONCLUSION 


WHEREFORE, upon consideration of the foregoing the appel- 


lant submits that this court should enter judgment of acquittal for 
the appellant on account of the insufficiency of the government’s 
evidence. 


Respectfully submitted, 


JOHN A. SHORTER, Jr. 
508 Fifth Street, N.W. 
Washington, D. C. 


Counsel for Appellant 
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Whether the motion for judgment of acquittal was 
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for the District of Columbia 


BRIEF FOR APPELLEE 


COUNTERSTATEMENT OF THE CASE 


During April 11-13, 17-20, 24-27, and May 1-4 of 1967, 
appellant and two other men were tried on a three-count 
indictment before a jury and District Court Judge Au- 
brey E. Robinson, Jr. The first count charged the trio 
with violation of 22 D.C. Code § 2401 by killing Harry 
Sosnik on June 17, 1965, while perpetrating the crime of 
attempted robbery. Count three charged them with the 
attempted robbery of Harry Sosnik at gunpoint in viola- 
tion of 22 D.C. Code § 2902. The second count of second- 
degree murder was not submitted to the jury. Appel- 


(1) 
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lant’s two codefendants were found guilty on both counts. 
Appellant was convicted on the third count of attempted 
robbery and acquitted on the first count. On June 23, 
1967, appellant was sentenced to imprisonment for one to 
three years. 

The Sosnik Liquor Store was located at 2318 Fourth 
Street, N.E., in the District of Columbia. The liquor 
store faced east; it was on the block in Northeast which 
was bounded by Fourth Street on the east, Bryant Street 
on the north, Third Street on the west, and Adams Street 
on the south. There is an alley adjacent to the liquor 
store which runs west from Fourth Street; it does not 
reach Third Street but instead terminates at a cross-alley 
which runs north into Bryant and south into Adams. 
About one block south of this block is Rhode Island Ave- 
nue which runs in a northeasterly-southwesterly direction. 
Both Fourth and Third Streets intersect Rhode Island at 
one block south of Adams. 

At about 3:55 p.m. on Thursday, June 17, 1965, two 
men armed with pistols attempted to hold up the proprie- 
tor of the Sosnik Liquor Store, Harry Sosnik. They shot 
and killed Sosnik and made their escape in an automobile. 
The Government’s theory at trial was that appellant 
drove the getaway car. Because appellant contends that 
there was insufficient evidence to warrant submission of 
the case against him to the jury, this counterstatement 
focuses upon that part of the lengthy proceedings which 
is relevant to that issue. 

At the time of the shooting. two policemen, one who was 
off-duty (Officer Lawrence Moore, Jr.), and another who 
was an undercover man (Officer Julius Turner), were 
standing and talking on the sidewalk just a few doors 
south of Sosnik’s liquor store (Tr. 513-516; JA 28- 
30). Officer Turner saw two Negro men run out of 
the store and turn into the adjacent alley where they 
brushed past the delivery man, James Newman, who 
was standing by his car which was parked in the 
alley facing west (Tr. 516-517, 215-217; JA 30-31, 
8-9). Officer Turner commenced pursuit of the two 
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men and Officer Moore followed and covered him (Tr. 
519, 697; JA 30, 56). Officer Turner started into the 
alley but rather than follow the men whom he believed 
te be armed down the alley, he went back to Fourth 
Street and headed north for Bryant Street (Tr. 519; 
JA 30). When Officer Moore saw one of the men turn 
up the cross-alley and go north to Bryant Street, he fol- 
lowed Officer Turner to Bryant Street via Fourth Street 
(Tr. 699; JA 56). When Officer Turner turned the cor- 
ner at Fourth and Bryant, he saw the same two men 
emerge from the alley onto Bryant Street and quickly walk 
to a car which was parked on the north side of Bryant. It 
was a 1964 red Cadillac convertible and Officer Turner 
thought that the top was white. Officer Moore described 
it as a 1963 or 1964 red Cadillac with a red or maroon 
body and a light top.’ (Tr. 526-527, 701; JA 32, 56-57.) 
As soon as the two men jumped into the car, it moved out; 
Officer Turner thought that the motor was running because 
he never heard it grind to a start (Tr. 527-528; JA 33). 
Officer Turner pursued it on foot and noticed that it had 
a District of Columbia license tag, but he could not get 
the number. The Cadillac turned left ( south) down 
Third Street from Bryant, When Officer Turner got to 
Third and Bryant, he saw the red Cadillac run the stop 
sign at Third and Rhode Island Avenue and go down 
Rhode Island in a westerly direction. In the meantime 
the delivery man’s car emerged from the mouth of the 
alley onto Bryant as the delivery man had followed the 
two fleeing men. Officers Turner and Moore jumped in 
the car and all three commenced pursuit.* (Tr. 519-520, 
526-530, 701; JA 30-34, 57.) 


1 Officer Turner testified that 1963 and 1964 Cadillacs were very 
similar in appearance but that they could be distinguished by the 
tail fins (Tr. 551; JA 38). 


?In going down Rhode Island in the westerly direction, an auto- 
mobile proceeding from Rhode Island Avenue and Third Avenue, 
N.E., would pass intersecting streets in this order: Second Street, 
N.E.; Summit Place, N.E.: Lincoln Road, N.E.; Capitol Street: 
and the juncture of T and First Streets, N.W., on the northern 
Side of Rhode Island Avenue. The “unit block” of U Street, N.W., 
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On that afternoon of June 17, 1965, James Edward 
Wallace, a twelve year old boy, was riding his bicycle on 
Bryant Street, N.E., near the alley. He heard a sound 
like a firecracker and then saw two Negro men come out 
of the alley that opened onto Bryant Street. They got 
into a 1963 red Cadillac which Wallace thought had a 
black top. He had seen the car parked there about a half- 
hour prior to the incident and he said that a third man 
had gotten in prior to the time the other two emerged 
from the alley. All three men were Negro The car 
moved out and turned onto Third Street from Bryant. 
James Wallace went down to Third and Bryant where he 
observed the Cadillac turn right (west) onto Rhode Island 
Avenue. (Tr. 287-290, 292, 295-296; JA 18-18.) 

At about four p.m. on that day, Mrs. Edna Mae 
Starnes, a taxi driver, was driving south on Fourth 
Street, N.E. She had just come from the dentist and was 
scheduled to get off duty at four p.m. and was looking 
for one last fare. As she drove by the Sosnik Liquor 


Store, she saw smoke coming from the alley and people 
gathering about. She thought that it was a fire and this 
made her want to get out of the area, so she turned west 
on Rhode Island from Fourth. As her taxi approached 
Rhode Island and Third Street, N.E., a red Cadillac con- 
vertible with a black top ran the stop sign at Rhode Is- 
land and Third. Mrs. Starnes swerved to avoid a colli- 


is one block north of the juncture of T, First, and Rhode Island 
and is intersected by First Street, N.W., on the west and Capitol 
Street to the east. 


3Appellant questions the testimony of James Wallace as to wheth- 
er there were two or three men in the car by asserting that there 
were confusing answers on cross-examination. A fair reading of 
the cross-examination, particularly at Tr. 315-319 (JA 19-22), 
shows that the testimony on cross-examination that two men 
emerged from the alley is quite consistent with his direct testimony 
at Tr. 295 (JA 18): 


Q: Did you see anybody else get into the car before these 
men got into it? 

A: Only a man I had seen before that. The other two men 
came out of the alley. 
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sion, but she thought that there had been a slight touching 
and took out after the Cadillac to get the license tag 
number. She managed to get the license tag number, 
District of Columbia registration 6 KN 78, and continu- 
ously kept the Cadillac in sight even though it was travel- 
ing at a high rate of speed. Mrs. Starnes said that there 
were three Negro men in the Cadillac, but that when it 
turned off of Rhode Island Avenue at First Street, N.W., 
two of the men jumped out and the car then sped on. 
Since a bus was stopped there and many people were 
around it, she did not notice where the Cadillac went 
from there. She was satisfied to get the license number 
for insurance purposes. During the period of the chase 
from Third and Rhode Island, N.E., to First and Rhode 
Island, N.W., Mrs. Starnes saw no other red Cadillac 
convertibles. She estimated that the near collision oc- 
curred at approximately 4:00 p.m. and that about seven 
to ten minutes transpired from then until she lost the 
Cadillac at Rhode Island and First Streets, N.W. (Tr. 
667-678; JA 48-54.) 

Officers Turner and Moore were also in pursuit in the 
delivery man’s car. At Third and Rhode Island, N.E., 
they sighted a car at Rhode Island and Summit (about a 
block and a half west on Rhode Island) which resembled 
the getaway car. When the pursuers got to Summit, the 
red Cadillac had reached Capitol Street. Unfortunately, 
the delivery man’s car had a slipping clutch and could 
not get up much speed. By the time the officers got to 
Capito! Street, the Cadillac had turned right from Rhode 
Island at the juncture with First and T Streets, N.W. 
During the chase from Third and Rhode Island, N.E., 
until it turned off, the red Cadillac constantly was kept 
in sight by Officer Turner. At the resighting of the red 
Cadillac at Rhode Island and Summit and at the time it 
turned off at Rhode Island and First, N.W., Officer Turn- 
er saw no other red Cadillacs. Officer Moore estimated 
the time that the red Cadillac turned off was about 4:00 
or 4:05 and testified that he saw no other Cadillacs at 
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the turn-off point. (Tr. 530-534, 536-537, 706, 710; JA 
34-36, 58-59.) 

Sometime after four p.m. on June 17, 1965, Mrs. 
Evelyn Doss heard a screeching of automobile tires 
against a curb, looked out of the second-story window of 
her house at 61 U Street, N.W., and saw appellant pull 
up and park a red Cadillac convertible with a black top. 
She recognized appellant because she had known him for 
two or three years and knew that he operated that par- 
ticular car. No one else was with him. The car was 
parked across the street, facing east. Mrs. Doss saw ap- 
pellant get out of the car and go up to the row house at 
57 U where his girl friend lived. A few minutes later 
she saw appellant come out, get back in the automobile, 
make a “U turn” by pulling into an alley, and head west 
back toward First Street, N.W. Mrs. Doss lost sight of 
him, but within a few minutes she saw appellant return 
and park the car in the same place as before. Then ap- 
pellant got out and walked west toward First Street, 
N.W. Mrs. Doss testified that approximately ten minutes 
later policemen were seen around appellant’s car. (Tr. 
630-639, 641; JA 42-47.) 

Mrs. Olar Law testified that on June 17, 1965, she 
lived at 105 Rhode Island Avenue, N.W., and that this 
was about two blocks from 61 U Street, N.W., where 
Mrs. Law’s sister, Mrs. Evelyn Doss, had a second-story 
apartment, and Mrs. Law’s mother had a first-floor apart- 
ment. On that day, a few minutes before four p.m. (Mrs. 
Law fixed the time because she recalled that she had not 
been. able to see the whole of a half-hour television pro- 
gram which came on at 3:30 p.m.), Mrs. Law and her 
mother left from 105 Rhode Island to go get some money 
from the mother’s apartment at 61 U. Because her 
mother walks slowly, it took them about ten minutes to 
get to 61 U. Another two or three minutes passed after 
they got there while Mrs. Law went upstairs to get the 
keys to the mother’s apartment from Mrs. Doss. About 
eight to ten minutes after getting to 61 U, and while 
waiting outside for her mother to get the money from 
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the apartment, Mrs. Law saw appellant, whom she had 
known for three years, drive up faster than he usually 
drove, and park the red or maroon Cadillae convertible 
with the black top. Appellant parked the car across the 
street from 57 or 61 U and got out and went into 57 U. 
When Mrs. Law and her mother started back to Mrs. 
Law’s house, appellant got into his car and drove toward 
Capitol Street and then as they continued walking down 
the street, appellant passed them going in the direction 
of First Street, N.W. No one else was in the car with 
him. On cross-examination, Mrs. Law estimated that it 
was about fifteen or twenty minutes after four when she 
first saw appellant. (Tr. 745-748, 750-755, 775; JA 63- 
67, 71.) 

Detective Louis Blancato of the Robbery Squad of the 
Metropolitan Police testified that on June 17, 1965, he 
and his partner were called out of the roll call which 
was being held prior to the four-to-twelve shift and they 
were dispatched to investigate the incident at the Sosnik 
Liquor Store. About five minutes later, they arrived at 
the liquor store. They stayed there about two minutes 
and got a description of the getaway car. Then Detective 
Blancato and his partner drove directly to the unit block 
of U Street, N.W., a trip which took them about two 
minutes. Detective Blancato then sighted a 1964 reddish- 
maroon Cadillac with District of Columbia registration 
6 KN 78 which was parked in front of 46 U. Although 
it was cold and rainy, the radiator of the engine was 
extremely hot. It was stipulated that the red and black 
Cadillac sighted by Detective Blancato was listed in the 
name of appellant’s mother and that during this time it 
was being operated by appellant. Detective Blancato 
stated that be believed that the time of the sighting was 
about 4:10 p.m. because it occurred about ten or fifteen 
minutes after he and his partner had left the roll call. 
(Tr. 846-849, 852-858, 855-857, 859, 867; JA 76-81.) 

James Monroe Crawford took the stand and testified 
that he had known appellant for seven or eight or nine 
years, and, in fact, in June 1965, including June 17, 
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appellant had loaned Crawford the use of a 1950 DeSoto. 
During the afternoon of that day Crawford was employed 
in a shoeshine parlor at the 1800 block of Seventh Street, 
N.E. Crawford testified that appellant came in the shop 
at about 3:30 or 4:00 p.m. and asked Crawford to drive 
him home. Crawford drove to First and U, N.W., enroute 
to the unit block of U Street, but the police were around 
appellant’s Cadillac and blocking the street. Appellant 
got out of the DeSoto and Crawford asked him about the 
presence of the police. Appellant replied that he had done 
nothing and walked up to his mother’s house which was 
a few blocks up on First Street, N.W. (Tr. 813-815, 
817-818, 822; JA 72-76.) 

Appellant moved the trial court for judgment of acquit- 
tal on grounds of insufficiency of evidence at the close of 
the Government’s case and again after appellant called 
as witnesses the detective to whom Mrs. Olar Law had 
made a written statement, a police radio dispatcher with 
a transcript of the police radio broadcasts and transmis- 
sions during the relevant period, and a motorcycle officer 
who talked with Officers Turner and Moore when they 
returned to the liquor store. The trial court denied both 
motions and appellant presents the question of sufficiency 
of evidence in this appeal. 


STATUTE INVOLVED 
Title 22, D.C. Code § 2902, provides: 


Whoever attempts to commit robbery, as defined 
in section 22-2901, by an overt act, shall be impris- 
oned for not more than three years or be fined not 
more than five hundred dollars, or both. 


SUMMARY OF ARGUMENT 


The trial court must deny a motion for judgment of 
acquittal when the evidence against defendant viewed 
most favorably to the Government’s position is such that 
reasonable men might or might not find guilt beyond a 
reasonable doubt. At about 3:55 p.m. on June 17, 1965, 
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two Negro men attempted to hold up a liquor store and 
killed the proprietor. They made their getaway in a near- 
by 1963 or 1964 red Cadillac convertible. Two witnesses 
said that the top of the convertible was white, one said 
that it was black. There was evidence that three Negro 
men were in the getaway car. The getaway car ran a 
stop sign from Third Street, N.E., onto Rhode Island. 
Two police officers enlisted the aid of the delivery man 
and his car and chased a red Cadillac down Rhode Island 
where they lost it at about 4:00 or 4:05 when it turned 
right at First Street, N.W. At about 4:00 p.m. that day 
a taxi driver almost collided with a red Cadillac converti- 
ble with a black top when the Cadillac ran the stop sign 
at Rhode Island and Third Street, N.E. The Cadillac 
turned west on Rhode Island and had three Negro men 
in it. The taxi driver chased the red Cadillac at a high 
rate of speed and got the license number, District of 
Columbia registration 6KN78, and saw it turn off Rhode 
Island at First Street, N.W., discharge two men, and 


speed on. Shortly afterward, appellant was seen driving 
his car, a 1964 red Cadillac convertible with a black top 
and license tag 6KN78 in the area near Rhode Island 
and First, N.W., and he was alone. This was sufficient 
evidence to withstand the motions for judgment of ac- 
quittal. 


ARGUMENT 


There was sufficient evidence from which reasonable 
men might or might not fairly find beyond a reason- 
able doubt that appellant was the driver of the get- 
away car in the attempted robbery. 


(Tr. 288, 291-295, 520, 527-534, 641, 671-672, 674- 
678, 705, 710, 867; JA 18-18, 31-36, 47, 50-54, 58- 
59, 81) 

Appellant concedes that the Government did prove that 
appellant’s automobile was driven onto Rhode Island Ave 
nue from Third Street, N.E., with three men in it, and 
that shortly thereafter appellant was seen driving his 
car (Appellant’s Brief p. 19). Relying primarily upon 


10 


the fact that Officers Turner and Moore testified that the 
convertible top of the escape car was white or light rather 
than black, appellant asserts that the evidence is insuffi- 
cient te show that appellant’s car was the getaway car 
or that appellant was the driver of the getaway car and 
thus that it was error for the trial court to deny the 
motions for judgment of acquittal. 

On a motion for judgment of acquittal, the trial court 
and this Court must view the evidence in the light most 
favorable to the Government’s position in order to deter- 
mine whether reasonable persons might or might not find 
guilt beyond a reasonable doubt. Crawford v. United 
States, —— U.S. App. D.C. ——, 375 F.2d 332, 334 
(1967) ; Curley v. United States, 81 U.S. App. D.C. 389, 
160 F.2d 229, cert. denied, 331 U.S. 837 (1947). The 
Government submits that its evidence presents a continu- 
ous sequence of highly probative events compressed within 
a compact period of time and is sufficient to identify ap- 
pellant’s car as the getaway car and appellant as the 
driver Hence the trial court was correct in denying the 
motions for judgment of acquittal. 

One probative factor is that there was evidence that 
three Negro men were in the getaway car and that three 
Negro men were in appellant’s car as it raced down 


« Appellant is not aided by the cases which he cites where this 
Court has held that the evidence only showed grave suspicion or 
was such that the jury could only speculate as to guilt. In Goodwin 
v. United States, 121 U.S. App. D.C. 9, 347 F.2d 793, cert. denied, 
382 U.S. 855 (1965), the only evidence against defendant Paul 
Vaughn was that he was in the getaway car as a passenger an 
hour after the holdup and in another part of the city; also Paul 
Vaughn did not own the car. The only connection of the defendant 
with the holdup in Cooper v. United States, 94 U.S. App. D.C. 343, 
218 F.2d 39 (1954), was that he was paying for and frequently 
drove the car identified as the getaway car and that a fingerprint 
of his was found on the steering wheel of the car. In Scott v. 
United States, 98 U.S. App. D.C. 105, 232 F.2d 362 (1956), the 
evidence was that defendant knew the person who held up the 
liquor store across from defendant’s apartment, that he had been 
seen across the street with the robber about five minutes prior to 
the holdup, and that defendant possessed a pair of gun grips which 
matched “pretty good” the robber’s gun. 
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Rhode Island Avenue from Third Street, N.E. James 
Wallace testified that a third man had gotten into the 
getaway car prior to the time that the two men who came 
from the alley got into it. He said that all three were 
Negro men. (Tr. 288, 295; JA 18, 18.) Officer Turner 
testified that the getaway car started moving as soon as 
the two men got into it, and that he thought the motor 
was running because he did not hear the car grind to a 
start (Tr. 527-528; JA 38). Appellant concedes that it 
could be inferred that there were three men in the get- 
away car (Appellant’s Brief p. 14). The taxi driver, Mrs. 
Starnes, testified that she saw three Negro men in ap- 
pellant’s car after the near collision at Rhode Island and 
Third Street, N.E. Then when the Cadillac pulled over 
at Rhode Island and First Street, N.W., she saw two men 
jump out and the car speed on (Tr. 675; JA 52). Mrs. 
Doss testified that when appellant drove up and parked 
on U Street that she did not see anybody with him (Tr. 
641; JA 47). The time at which appellant drove up was 
estimated at about 4:15 or 4:20 p.m. by Mrs. Doss’s 
sister, Mrs. Olar Law (Tr. 775; JA 71). Detective Blan- 
cato testified that he believed his initial sighting of ap- 
pellant’s car parked on U Street was about 4:10 p.m. 
(Tr. 867; JA 81). 

When the getaway car pulled away from Bryant and 
turned onto Third Street, N.E., James Wallace went down 
to the intersection of Third and Bryant and saw the car 
turn right onto Rhode Island Avenue. He testified that 
to the best of his recollection that the red Cadillac had 
a black top. (Tr. 291-294; JA 15-17.) Officer Turner also 
ran to Third and Bryant and he saw the red Cadillac run 
through the stop sign at Third and Rhode Island and 
turn went onto Rhode Island. Although he was not able 
to get the number, Officer Turner did observe that the 
license tag was a District of Columbia registration. (Tr. 
520, 529-530; JA 31, 33-34.) Mrs. Starnes testified that 
at about 4:00 p.m. her taxi was almost hit by a red Cadil- 
lac convertible with a black top when it ran the stop sign 
from Third Street, N.E., onto Rhode Island and turned 
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west. She got the license number, 6 KN 78, and wrote 
it down on her manifest. It was a District of Columbia 
tag. (Tr. 671-672, 674; JA 50-51.) In addition to the 
fact of her orientation in time because she had just come 
from her dentist and she was scheduled to get off at 4:00 
p.m., it is conceded by appellant that there was evidence 
that Mrs. Starnes had driven by the liquor store right 
after the shooting (Appellant’s Brief p. 18). 

Next commenced the pursuit of appellant’s car west on 
Rhode Island Avenue from Third Street, N.E., by Mrs. 
Starnes. She wanted to get the license tag number for 
insurance purposes. The Cadillac she was chasing was 
going at a high rate of speed but Mrs. Starnes kept it 
in sight until she saw it turn right from Rhode Island 
onto First Street, N.W., discharge two men, and speed 
on. Since by then she had written down the license num- 
ber, she lost interest in the chase. Mrs. Starnes estimated 
that the near collision occurred at about 4:00 p.m. and 
from then until the Cadillac turned off at First Street, 
N.W., about seven to ten minutes transpired. (Tr. 674- 
678; JA 51-54.) Officers Turner and Moore also pursued a 
red Cadillac convertible west on Rhode Island from Third 
Street, N.E., at approximately 4:00 p.m. After enlisting 
the aid of the delivery man and his automobile at Bryant, 
they drove to Rhode Island and Third Street, N.E., where 
Officer Turner sighted a red Cadillac convertible which 
resembled the getaway car at Summit Place and Rhode 
Island Avenue, N.E., which was about a block and a half 
from Rhode Island and Third, N.E. It was heading west. 
The chase continued and when the pursuers reached Sum- 
mit Place, the red car had reached Capitol Street. The 
delivery car had a slipping clutch and could not get up 
much speed and so by the time the officers got to Capitol 
Street, they were able only to see the Cadillac turn off 
Rhode Island Avenue on either First or T Streets, N.W., 
where they lost sight of it. Until that time Officer Turner 
had kept the red Cadillac continuously in sight. (Tr. 
531-534; JA 34-36.) Officer Moore thought that it ran a 
red light when it turned off of Rhode Island Avenue. He 
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estimated that the time they lost the car was about 4:00 
or 4:05 p.m. (Tr. 705, 710; JA 58-59.) 

Appellant magnifies to distortion the importance of the 
testimony of Officers Turner and Moore that the converti- 
ble top was white rather than black. But the significance 
of this discrepancy of observation recedes when considered 
in the context of the rest of the evidence. Certainly the 
jury could credit the main outlines of the officers’ testi- 
mony and mark the color discrepancy as a mistake. 
Brooke v. United States, D.C. Cir. No. 20,241, decided 
April 19, 1967; Broughman v. United States, 124 U.S. 
App. D.C. 54, 361 F.2d 71 (1966); Young v. United 
States, 114 U.S. App. D.C. 42, 309 F.2d 662 (1962). 
Moreover, James Wallace did testify that to the best of 
his recollection the getaway car had a black top. The 
discrepancy between Wallace’s testimony and that of the 
Officers can be explained by the fact that, whereas the 
observations of Officers Turner and Moore were made in 
the excitement of pursuit, Wallace had had an oppor- 
tunity to observe the getaway car for about a half hour 
prior to the shooting. Any residual doubts are dissolved 
by the clinching evidence of the taxi operator, Mrs. 
Starnes. At a time contemporaneous with that of the 
escape and pursuit of the getaway car, the testimony of 
Mrs. Starnes shows that (1) appellant’s car with three 
men in it ran the stop sign from Third Street, N.E., onto 
Rhode Island Avenue; (2) it raced westerly down Rhode 
Island; and (8) it turned north off Rhode Island at First 
Street, N.W. This meshes nicely with the testimony of 
Officers Turner and Moore. In addition, Mrs. Starnes ob- 


‘Appellant sug: 
thought that the 
Island onto F 
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served two of the men jump out at Rhode Island and 
First, N.W. Shortly afterward appellant was seen driv- 
ing his car in the nearby area, namely the unit block of 
U Street, N.W., and he was alone. This was sufficient 
evidence to go to the jury. 


CONCLUSION 


WHEREFORE, it is respectfully submitted that the 
judgment of the District Court should be affirmed. 


Davin G. BRESS, 
United States Attorney. 


FRANK Q. NEBEKER, 
WILLIAM H. COLLINS, JR., 
Assistant United States Attorneys. 


Larry D. KNIPPA, 
Special Attorney to the 
United States Attorney. 
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